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Rules ,  Regulations,  Orders , 


TITLE  7-AGRICULTURE 

CHAPTER  IX— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 

Order  of  the  Secretary  of  Agriculture 
Suspending  Order  No.  27,  as  Amended,1 
Regulating  the  Handling  of  Milk  in 
the  New  York  Metropolitan  Milk 
Marketing  Area 

Whereas  the  Secretary  of  Agriculture 
of  the  United  States  of  America,  pur¬ 
suant  to  the  powers  conferred  upon  the 
Secretary  by  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  subsequently  re¬ 
ferred  to  as  the  act,  issued,  on  March  30, 
1940,  and,  on  April  25,  1940,  made  effec¬ 
tive,  as  of  May  1,  1940,  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area;  and 
Whereas  the  Secretary,  having  reason 
to  believe  that  amendments  to  said  or¬ 
der,  as  amended,  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  gave, 
on  the  20th  day  of  September  1940,  no¬ 
tice2  of  a  hearing  which  was  held  on 
October  7  and  8  at  New  York  City,  on 
October  9  and  10  at  Syracuse,  New  York, 
on  October  11  at  Albany,  New  York,  and 
on  October  15  and  16  at  New  York  City, 
and,  at  said  times  and  places,  conducted 
a  public  hearing  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  proposed  amendments  to 
said  order,  as  amended;  and 
Whereas  the  Secretary  finds  from  the 
evidence  introduced  at  the  above- 
mentioned  hearing  and  from  other  evi¬ 
dence  available  to  and  considered  by 
the  Secretary  that  the  order,  as 
amended,  regulating  the  handling  of 


*7CFR  Part  927,  see  6  F.R.  4970. 
2  5  PR.  3756. 


milk  in  the  New  York  metropolitan  milk 
marketing  area,  as  now  in  force  and 
effect,  unreasonably  discriminates  be¬ 
tween  handlers  and  between  producers 
selling  milk  to  handlers  subject  to  such 
order,  as  amended,  and  is  unreasonably 
discriminatory  as  to  producers  in  other 
areas,  in  particular  producers  selling 
milk  to  handlers  subject  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area,  and  that  the  order, 
as  amended,  regulating  the  handling 
of  milk  in  the  New  York  metropolitan 
milk  marketing  area  obstructs  and  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act; 

Now,  therefore,  Claude  R.  Wickard, 
Secretary  of  Agriculture,  pursuant  to 
the  powers  conferred  upon  the  Secre¬ 
tary  by  section  8c  (16)  (A)  of  the  act, 
hereby  suspends  said  Order  No.  27,  as  | 
amended,  regulating  the  handling  of 
milk  in  the  New  York  metropolitan  milk 
marketing  area  until  further  order  of 
the  Secretary. 

This  order  of  suspension  shall  be  ef¬ 
fective  as  of  11:59  p.  m.,  e.  s.  t.,  Febru¬ 
ary  28,  1941. 

This  order  of  suspension  shall  not 
effect,  waive,  suspend,  or  terminate  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  may  hereafter  arise 
in  connection  with  any  of  the  terms 
and  provisions  of  said  order,  as  amended, 
provided  such  right,  duty,  obligation, 
or  liability  was  incurred  prior  to  the 
effective  date  of  this  suspension.  In  ad¬ 
dition,  this  order  of  suspension  shall  not 
release  or  waive  any  violation  of  said 
order  occurring  prior  to  the  effective 
date  of  this  suspension. 

Done  at  Washington,  D.  C.,  this  17th 
day  of  January  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  41-461;  Filed,  January  18,  1941; 

11:54  a.  m.] 
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TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  91,  Civil  Air  Regulations) 

Part  61 — Scheduled  Air  Carrier  Rules 
(Interstate) 

REGULATING  OCCUPANCY  OF  PILOTS’ 
COMPARTMENT 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  14th  day  of  January  1941. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a),  601  and 
604  of  said  Act,  and  finding  that  its  ac¬ 
tion  is  desirable  in  the  public  interest  and 
is  necessary  to  carry  out  the  provisions 
of,  and  to  exercise  and  perform  its 
powers  and  duties  under  said  Act,  the 
Civil  Aeronautics  Board  hereby  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  March  1,  1941,  Part  61  of  the 
Civil  Air  Regulations  as  amended,  is 
amended  as  follows: 


1.  By  amending  §  61.7803  to  read  as 
follows: 

§  61.7803  Pilots’  compartment,  (a) 
The  door  or  doors  between  the  pilots’ 
compartment  and  the  passenger  com¬ 
partment  shall  be  kept  closed  during  the 
operation  of  an  air  carrier  aircraft  in 
scheduled  flight.  No  person  not  a  mem¬ 
ber  of  the  operating  crew  shall  be  ad¬ 
mitted  to  the  pilots’  compartment  dur¬ 
ing  such  flight  unless  his  admission  is 
approved  by  the  first  pilot,  and  such  per¬ 
son  is  one  of  the  following:  (1)  An  em¬ 
ployee  of  the  Federal  government,  or  of 
an  air  carrier  or  other  aeronautical  en¬ 
terprise,  whose  duties  are  such  that  his 
presence  in  the  cockpit  is  necessary  or 
advantageous  to  the  conduct  of  safe  air 
carrier  operations  or  the  improvement  of 
the  safety  of  such  operations; 1  (2)  a 
person  whose  presence  in  such  compart¬ 
ment  has  been  specifically  authorized  by 
the  management  of  the  air  carrier 
operating  the  aircraft  and  by  the 
Administrator. 

(b)  No  person  shall  occupy  a  seat  in 
the  pilots’  compartment  or  the  com¬ 
panionway  thereto  unless  such  seat  is 
securely  attached  to  the  structure  of  the 
aircraft  and  is  provided  with  a  safety 
belt  which  shall  be  kept  fastened  by  the 
occupant  throughout  his  occupancy  of 
such  seat. 

(c)  No  person  not  a  member  of  the 
flight  crew,  or  engaged  during  flight  in 
the  checking  of  pilots’  operations  for  the 
Federal  government  or  for  the  air  car¬ 
rier,  shall  be  admitted  to  the  pilots’  com¬ 
partment  during  scheduled  flight  unless 
a  seat  is  also  available  for  his  use  in  the 
passenger  compartment. 

2.  By  striking  §  61.7807. 

By  the  Civil  Aeronautics  Board. 

I  seal  1  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-446;  Filed,  January  18,  1941; 

9:52  a.  m.) 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  4193] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  KONGO  CHEMICAL 
COMPANY,  INC. 

§  3.6  (jlO)  Advertising  falsely  or  mis¬ 
leadingly — History  of  product  or  offer- 


i  Federal  employees  who  deal  responsibly 
with  matters  relating  to  air  carrier  safety 
and  such  air  carrier  employees  as  pilots,  dis¬ 
patchers,  meteorologists,  communication 
operators  and  mechanics  whose  efficiency 
would  be  increased  by  familiarity  with 
flight  conditions  in  the  pilots’  compart¬ 
ment  may  be  considered  eligible  under  this 
requirement.  Employees  of  traffic,  sales  ana 
other  air  carrier  departments  not  directly 
related  to  flight  operations  cannot  be  con¬ 
sidered  eligible  unless  authorized  under  (2)- 
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ing:  §  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Nature — Product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(x)  Advertising  falsely  or  mislead¬ 
ingly — Results:  §  3.6  (y)  Advertising 
falsely  or  misleadingly — Safety:  §  3.71 
(e)  Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure — Safety. 
Disseminating,  etc.,  in  connection  with 
offer,  etc.,  of  respondent’s  Kongolene,  or 
any  other  substantially  similar  cosmetic 
preparation,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  said  product,  which 
advertisements  represent,  directly  or 
through  inference,  that  said  preparation 
is  a  purely  vegetable  product,  or  will  per¬ 
manently  straighten  the  hair  or  contrib¬ 
ute  to  the  straightening  of  the  hair  in  any 
way  other  than  by  softening  it  tempora¬ 
rily,  or  will  prevent  hair  from  falling  out 
or  promote  growth  of  hair,  or  will  cure  or 
permanently  remove  dandruff,  or  that 
said  preparation  is  the  greatest  discovery 
of  the  age,  or  that  use  thereof  will  benefit 
the  offspring  of  the  user,  or  that  it  is 
safe  or  harmless;  or  which  advertise¬ 
ments  fail  to  reveal  that  the  use  of  said 
preparation  may  result  in  severe  caustic 
action  upon  the  skin  and  scalp,  with  re¬ 
sulting  burns;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  dejsist  order,  Kongo  Chemical  Com¬ 
pany,  Inc.,  Docket  4193,  December  28, 
19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  28th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  evidence 
introduced  in  support  of  said  complaint, 
and  the  answer  of  the  respondent,  in 
which  answer  respondent  admits  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  cf 
the  Federal  Trade  Commission  Act ; 

It  is  ordered.  That  the  respondent, 
Kongo  Chemical  Company,  Inc.,  a  corpo¬ 
ration,  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  its  cosmetic  preparation  des¬ 
ignated  Kongolene,  or  any  other  prepa¬ 
ration  of  substantially  similar  composi¬ 
tion,  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name,  do  forth¬ 
with  cease  and  desist  from  directly  or 
indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 

1  5  F.R.  4102. 


means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  said  preparation  is  a  purely  vege¬ 
table  product;  that  said  preparation  will 
permanently  straighten  the  hair,  or 
contribute  to  the  straightening  of  the 
hair  in  any  way  other  than  by  softening 
the  hair  temporarily;  that  said  prepa¬ 
ration  will  prevent  hair  from  falling  out 
or  promote  the  growth  of  hair;  that  said 
preparation  will  cure  or  permanently 
remove  dandruff;  that  said  preparation 
is  the  greatest  discovery  of  the  age;  that 
the  use  of  said  preparation  will  benefit 
the  offspring  of  the  user;  that  said  prep¬ 
aration  is  safe  or  harmless;  or  which 
advertisement  fails  to  reveal  that  the  use 
of  said  preparation  may  result  in  severe 
caustic  action  upon  the  skin  and  scalp, 
with  resulting  burns; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in  par¬ 
agraph  1  hereof;  or  which  advertisement 
fails  to  reveal  that  the  use  of  said  prepa¬ 
ration  may  result  in  severe  caustic  action 
upon  the  skin  and  scalp,  with  resulting 
burns. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall  within  ten  (10)  days  after  serv¬ 
ice  upon  it  of  this  order  file  with  the 
Commission  an  interim  report  in  writing, 
stating  whether  it  intends  to  comply 
with  this  order  and,  if  so,  the  manner 
and  form  in  which  it  intends  to  comply; 
and  that  within  sixty  (60)  days  after 
the  service  upon  it  of  this  order  said  re¬ 
spondent  shall  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Commission. 

I  seal]  A.  N.  Ross, 

Acting  Secretary. 

[F.  R.  Doc.  41-473;  Filed,  January  21,  1941; 

11:20  a.  m.J 


[Docket  No.  4364] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  U.  S.  DRUG  &  SALES  COM¬ 
PANY.  ETC.,  ET  AL. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver¬ 
tising  falsely  or  misleadingly — Safety: 
§  3.71  (e)  Neglecting  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure — 
Safety.  Disseminating,  etc.,  in  connec¬ 
tion  with  offer,  etc.,  of  respondents’  “Al- 
coban”,  or  any  other  substantially  similar 
medicinal  preparation,  any  advertise¬ 
ments  by  means  of  the  United  States 


mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur¬ 
chase  in  commerce,  etc.,  of  said  product, 
which  advertisements  represent,  directly 
or  through  inference,  that  said  prepara¬ 
tion  is  a  competent  or  effective  treatment 
for  alcoholism,  or  is  safe  or  harmless,  or 
that  it  removes  the  desire  for  alcoholic 
stimulants;  or  which  advertisements  fail 
to  reveal  that  the  use  of  said  preparation 
may  result  in  serious  injury  to  the 
nerves,  tissues  and  lungs,  and  may  pro¬ 
duce  toxic  conditions  in  the  body;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  (Cease  and  desist  order, 
U.  S.  Drug  &  Sales  Company,  etc.,  et  al., 
Docket  4364,  December  28,  19401 

In  the  Matter  of  Edwin  L.  Leisenring,  an 

Individual,  Trading  as  U.  S.  Drug  & 

Sales  Company,  U.  S.  Drug  Labora¬ 
tories.  and  U.  S.  Drug  Company ;  and 

Gordon  Leisenring,  an  Individual 

At  a  regular  session  of  the  Federal 
Trade  Comfnission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  28th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  ,  of  the  respondents,  in  which 
answer  the  respondents  admit  all  the  ma¬ 
terial  allegations  of  fact  set  forth  in  said 
complaint  and  state  that  they  waive  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondents, 
Edwin  L.  Leisenring,  individually  and 
trading  as  U.  S.  Drug  &  Sales  Company, 
U.  S.  Drug  Laboratories  and  U.  S.  Drug 
Company  or  trading  under  any  other 
name  or  names,  and  Gordon  Leisenring, 
their  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  their  medicinal  preparation  designated 
as  ALCOBAN,  or  any  other  medicinal 
preparation  of  substantially  similar  com¬ 
position,  or  possessing  substantially  simi¬ 
lar  properties,  whether  sold  under  the 
same  name  or  under  any  other  name,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
represents,  directly  or  through  inference, 
that  said  preparation  is  a  competent  or 
effective  treatment  for  alcoholism;  that 
said  preparation  is  safe  or  harmless;  that 
said  preparation  removes  the  desire  for 
alcoholic  stimulants;  or  which  adver¬ 
tisement  fails  to  reveal  that  the  use  of 
said  preparation  may  result  in  serious 
injury  to  the  nerves,  tissues  and  lungs, 
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and  may  produce  toxic  conditions  in  the 
body; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in  para¬ 
graph  1  hereof;  or  which  advertisement 
fails  to  reveal  that  the  use  of  said  prep¬ 
aration  may  result  in  serious  injury  to 
the  nerves,  tissues  and  lungs,  and  may 
produce  toxic  conditions  in  the  body. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  ten  (10)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  an  interim  report  in  writing, 
stating  whether  they  intend  to  comply 
with  this  order,  and,  if  so,  the  manner 
and  form  in  which  they  intend  to  comply; 
and  that  within  sixty  (60)  days  after  the 
service  upon  them  of  this  oyder,  said  re¬ 
spondents  shall  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  this  order. 

By  the  Commission. 

I  seal!  A.  N.  Ross, 

Acting  Secretary. 

IF.  R.  Doc.  41-474;  Filed,  January  21,  1941; 

11:20  a.  m.] 


[Docket  No.  3865] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

• 

IN  THE  MATTER  OF  PHILIP  MORRIS  &  CO.,  LTD., 
INCORPORATED 

§  3.66  (k)  (4)  Misbranding  or  mis¬ 
labeling — Source  or  origin  —  Place — Do¬ 
mestic  product  as  imported.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  cigarettes,  the  phrase 
“London,  W”  or  any  other  words  or 
phrases  of  similar  import  in  connection 
with  the  advertising  or  packaging  of  any 
cigarettes  which  were  in  fact  manufac¬ 
tured  in  any  place  other  than  England,  or 
the  word  “English”  or  other  words  of 
similar  import  to  in  any  way  refer  to  the 
shape  or  blend  of  any  cigarettes  which 
were  in  fact  manufactured  in  any  place 
other  than  England,  unless  in  immediate 
connection  therewith  the  place  of  manu¬ 
facture  is  clearly  and  conspicuously  set 
forth,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  ICease  and 
desist  order,  Philip  Morris  &  Co.,  Ltd.,  In¬ 
corporated,  Docket  3865,  December  31, 
19401 

§  3.18  Claiming  indorsements  or  testi¬ 
monials  falsely:  §  3.66  (c)  Misbranding 
or  mislabeling — Indorsements,  approvals 
or  awards:  §  3.66  (al5)  Misbranding  or 
mislabeling — Foreign  branches,  plants  or 
properties:  §  3.66  (bl5)  Misbranding  or 
mislabeling — Identity:  §  3.66  (k)  (3) 

Misbranding  or  mislabeling — Source  or 
origin — Maker:  §  3.96  (b)  (2)  Using  mis¬ 


leading  name — Vendor — Identity.  Using, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  respondent’s  cigarettes  any  de¬ 
piction  of  the  British  Royal  Arms  or  any 
simulation  thereof  or  the  words  “Special 
Appointment”  or  “By  special  appoint¬ 
ment,”  or  word  “Limited”  or  its  abbrevia¬ 
tion  “Ltd.”  as  part  of  its  corporate  name, 
or  in  any  other  manner,  unless  the  word 
“Incorporated”  or  its  abbreviation  “Inc.” 
appears  in  letters  of  the  same  size  and 
boldness  as  do  “Limited”  or  “Ltd.”;  or 
representing,  in  such  connection,  that 
respondent  operates  factories  or  ware¬ 
houses  in  London,  England,  Cairo,  Egypt, 
or  Hamilton,  Canada,  or  in  any  other 
place  in  which  it  does  not  operate  such 
•factories  or  warehouses;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Philip 
Morris  &  Co.,  Ltd.,  Incorporated,  Docket 
3865,  December  31,  19401 

§  3.66  (bl5)  Misbranding  or  mislabel¬ 
ing — Identity:  §  3.66  (k)  (4)  Misbrand¬ 
ing  or  mislabeling — Source  or  origin — 
Place — Domestic  product  as  imported: 

§  3.96  (a)  (3)  Using  misleading  name — 
Goods — Identity:  §  3.96  (a)  (9)  Using 
misleading  name — Goods — Source  or  ori¬ 
gin — Place — Domestic  product  as  im¬ 
ported.  Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  respondent’s  ciga¬ 
rettes,  the  name  “Player’s  Navy  Cut”  as 
a  designation  of  any  cigarette  not  manu¬ 
factured  in  England,  unless  in  immediate 
connection  with  such  name  the  country 
of  manufacture  of  said  cigarettes  is  set 
forth  in  letters  of  the  same  size  or  con¬ 
spicuousness  as  is  the  trade  name 
“Player’s  Navy  Cut”,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Philip  Morris 
&  Co.,  Ltd.,  Incorporated,  Docket  3865, 
December  31,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  the  respondent  and  a  stipulation 
as  to  the  facts  entered  into  between  re¬ 
spondent  herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides,  among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  find¬ 
ings  as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Philip  Morris  &  Co.  Ltd.,  Incorporated,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
its  cigarettes  in  commerce,  as  commerce 


is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from; 

1.  Using  the  phrase  “London,  W”  or 
any  other  words  or  phrases  of  similar  im¬ 
port  in  connection  with  the  advertising 
or  packaging  of  any  cigarettes  which  were 
in  fact  manufactured  in  any  place  other 
than  England. 

2.  Using  the  word  “English”  or  other 
words  of  similar  import  to  in  any  way 
refer  to  the  shape  or  blend  of  any  ciga¬ 
rettes  which  were  in  fact  manufactured 
in  any  place  other  than  England,  unless 
in  immediate  connection  therewith  the 
place  of  manufacture  is  clearly  and  con¬ 
spicuously  set  forth. 

3.  Using  any  depiction  of  the  British 
Royal  Arms  or  any  simulation  thereof  or 
the  words  “Special  Appointment”  or  “By 
special  appointment”. 

4.  Using  the  word  “Limited”  or  its  ab¬ 
breviation  “Ltd.”  as  part  of  its  corporate 
name,  or  in  any  other  manner,  unless  the 
word  “Incorpora|ed”  or  its  abbreviation 
“Inc.”  appears  in  letters  of  the  same  size 
and  boldness  as  do  “Limited”  or  “Ltd.” 

5.  Representing  that  respondent  oper¬ 
ates  factories  or  warehouses  in  London, 
England,  Cdiro,  Egypt,  or  Hamilton,  Can¬ 
ada,  or  in  any  other  place  in  which  it  does 
not  operate  such  factories  or  warehouses. 

6.  Using  the  name  “Player’s  Navy  Cut’’ 
as  a  designation  of  any  cigarette  not 
manufactured  in  England,  unless  in  im¬ 
mediate  connection  with  such  name  the 
country  of  manufacture  of  said  cigarettes 
is  set  forth  in  letters  of  the  same  size  or 
conspicuousness  as  is  the  trade  name 
“Player’s  Navy  Cut”. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-470;  Filed,  January  21,  1941; 
11:19  a.  m.] 


[Docket  No.  3895] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  vendol  company 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  In  connection 
with  offer,  etc.,  of  respondent’s  “Ven¬ 
dol”,  or  other  similar  medicinal  prepara¬ 
tion,  disseminating,  etc.,  any  advertise¬ 
ments  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur¬ 
chase  in  commerce,  etc.,  of  said  prep¬ 
aration,  which  advertisements,  among 
other  things  as  in  order  set  forth,  repre¬ 
sent  that  said  preparation  is  a  cure  or 
remedy  for  (1)  constipation,  or  con¬ 
stitutes  a  competent  or  effective  treat- 
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ment  therefor,  in  excess  of  furnishing 
temporary  relief  for  such  condition,  or 
(2)  stomach  disorders,  liver  ailments, 
skin  disorders  or  dyspepsia,  or  consti¬ 
tutes  a  competent  or  effective  treatment 
therefor,  in  excess  of  furnishing  tem¬ 
porary  relief  when  such  conditions  are 
due  to  constipation  or  the  need  of 
a  mild  diuretic,  or  (3)  muscular  and 
body  pains,  rheumatism,  headaches,  diz¬ 
ziness,  excess  acidity,  gas,  cramps,  indi¬ 
gestion,  bad  breath,  palpitation,  bloat¬ 
ing,  stiffness  or  heart  flutterings,  or  that 
said  preparation  is  a  cure  or  remedy  for 
any  disease  or  malady  of  which  such 
ailments  may  be  symptoms,  or  that  it 
has  any  therapeutic  value  in  treatment 
of  such  symptoms  in  excess  Qf  the  tem¬ 
porary  relief  therefrom  afforded  by  a 
laxative  with  mild  dieuretic  and  slightly 
anti-acid  effects;  or  represent  that  the 
use  of  said  preparation  will  insure  good 
digestion,  relieve  insomnia,  strengthen 
the  stomach  or  digestive  organs,  promote 
vigor,  stimulate  the  appetite,  or  make 
the  user  appear  younger;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  t Cease  and  desist  order,  Vendol 
Company,  Docket  3895,  December  31, 
19401 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of  , 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  l  3.6  (ylO)  Ad¬ 
vertising  falsely  or  misleadingly — Scien¬ 
tific  or  other  relevant  facts.  In  connec¬ 
tion  with  offer,  etc.,  of  respondent’s 
“Vendol”,  or  other  similar  medicinal 
preparation,  disseminating,  etc.,  any  ad¬ 
vertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements, 
among  other  things  as  in  order  set  forth, 
list  (1)  symptoms  of  diseases  or  condi¬ 
tions  which  are  not  generally  or  usually 
caused  by,  or  directly  associated  with, 
constipation  in  such  a  manner  as  to  rep¬ 
resent  either  directly  or  inferentially 
that  such  symptoms  are  typical  symp¬ 
toms  of  constipation  or  that  the  pres¬ 
ence  of  such  symptoms  indicates  that 
the  sufferer  therefrom  has  constipation 
or  is  in  need  of  a  laxative,  or  (2)  symp¬ 
toms  of  diseases  or  disorders  which  may 
be  caused  by  or  directly  associated  with 
constipation  without  an  additional  state¬ 
ment  that  such  preparation  will  be  of 
value  in  the  treatment  of  such  symptoms 
only  when  they  are  due  to  constipation 
and  only  to  the  extent  of  the  temporary 
relief  afforded  by  a  laxative,  mild  diu¬ 
retic  and  ant-acid,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Vendol  Com¬ 
pany,  Docket  3895,  December  31,  1940] 

In  the  Matter  of  David  H.  Fulton,  an 
Individual,  Trading  and  Doing  Busi¬ 
ness  as  Vendol  Company,  Baltimore, 
Maryland 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  a  ^stipulation  as 
to  the  facts  entered  into  between  the  re¬ 
spondent  herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides,  among  other  things,  that,  without 
further  evidence  and  without  presenta¬ 
tion  of  argument  or  filing  of  briefs,  the 
Commission  may  issue  and  serve  upon 
the  respondent  herein  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent  David 
H.  Fulton,  an  individual,  trading  as  Ven¬ 
dol  Company,  or  trading  under  any  other 
name  or  names,  his  representatives, 
agents,  servants  and  employees,  acting  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  his  medic¬ 
inal  preparation  “Vendol,”  or  any  other 
preparation  composed  of  substantially 
similar  ingredients  or  possessing  substan¬ 
tially  similar  properties,  whether  sold  un¬ 
der  the  same  name  or  any  other  name,  do 
f orthwith  cease  and  desist  from : 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means  of 
the  United  States  mails,  or  by  any  means 
in  commerce,  as  “commerce”  is  defined 
by  the  Federal  Trade  Commission  Act, 
which  advertisement 

(a)  Represents  that  said  preparation  is 
a  cure  or  remedy  for  constipation  or  con¬ 
stitutes  a  competent  or  effective  treat¬ 
ment  therefor,  in  excess  of  furnishing 
temporary  relief  for  such  condition; 

(b)  Represents  that  said  preparation 
is  a  cure  or  remedy  for  stomach  disorders, 
liver  ailments,  skin  disorders  or  dyspep¬ 
sia;  or  that  said  preparation  constitutes 
a  competent  or  effective  treatment  there¬ 
for,  in  excess  of  furnishing  temporary 
relief  when  such  conditions  are  due  to 
constipation  or  the  need  of  a  mild 
diuretic; 

(c)  Represents  that  said  preparation  is 
a  cure  or  remedy  for  muscular  and  body 
pains,  rheumatism,  headaches,  dizziness, 
excess  acidity,  gas,  cramps,  indigestion, 
bad  breath,  palpitation,  bloating,  stiff¬ 
ness  or  heart  flutterings,  or  that  said 
preparation  is  a  cure  or  remedy  for  any 
disease  or  malady  of  which  such  ailments 
may  be  symptoms,  or  that  said  prepara¬ 
tion  has  any  therapeutic  value  in  the 
treatment  of  such  symptoms  in  excess 
of  the  temporary  relief  from  such  symp¬ 
toms  afforded  by  a  laxative  with  mild 
diuretic  and  slightly  anti-acids  effects; 

(d)  Lists  symptoms  of  diseases  or  con¬ 
ditions  which  are  not  generally  or  usually 
caused  by,  or  directly  associated  with, 
constipation  in  such  a  manner  as  to  rep¬ 
resent  either  directly  or  inferentially 
that  such  symptoms  are  typical  symptoms 
of  constipation  or  that  the  presence  of 
such  symptoms  indicates  that  the  sufferer 


therefrom  has  constipation  or  is  in  need 
of  a  laxative; 

(e)  Lists  symptoms  of  diseases  or  dis¬ 
orders  which  may  be  caused  by  or  directly 
associated  with  constipation  without  an 
additional  statement  that  such  prepara¬ 
tion  will  be  of  value  in  the  treatment  of 
such  symptoms  only  when  they  are  due 
to  constipation  and  only  to  the  extent  of 
the  temporary  relief  afforded  by  a  laxa¬ 
tive,  mild  diuretic  and  anti-acid. 

(f)  Represents  that  the  usd  of  said 
preparation  will  insure  good  digestion, 
relieve  insomnia,  strengthen  the  stomach 
or  digestive  organs,  promote  vigor,  stimu¬ 
late  the  appetite,  or  make  the  user  appear 
younger. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-469;  Filed,  January  21,  1941; 

11:18  a.  m  l 


[Docket  No.  41421 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  THE  AMERICAN  CRAYON 
COMPANY 

§  3.45  (e)  (1.5)  Discriminating  in 

price — Indirect  discrimination — Charges 
and  prices — Classifications  generally.  In 
connection  with  offer,  etc.,  in  interstate 
commerce,  for  use  or  resale,  of  crayons, 
chalk,  paint  sets,  educational  supplies 
and  allied  products,  (1)  selling  such  com¬ 
modities  of  like  grade  and  quality  to  com¬ 
peting  purchasers  at  uniform  prices  and 
granting  varying  discounts  therefrom  in 
the  manner  and  under  the  circumstances 
found  in  Paragraph  Four  of  the  findings 
as  to  the  facts  and  Conclusions  ti.  e.,  as 
there  set  forth,  granting  to  its  “multiple 
discount  customers,”  or  those  “receiving 
discounts  over  and  beyond  regular 
quantity  or  scheduled  discounts  from  one 
or  more  manufacturers  in  a  similar  field,” 
and  who  are  in  active  competition  with 
other  customers  who  also  purchase  prod¬ 
ucts  of  like  grade  and  quality  solely  in 
case  lots  and  do  not  receive  any  dis¬ 
counts  other  than  regular  trade  discount 
of  50  per  cent  off  list  price,  as  generally 
allowed  to  all  customers  purchasing  of 
it  in  such  lots,  varying  discounts  which 
are  deducted  from  invoice  price  and 
follow  regular  trade  discount  generally 
I  allowed  to  all  customers  purchasing  of  it 
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in  case  lots  as  aforesaid,  and  include  (a) 
in  case  of  some  of  such  “multiple  dis¬ 
count  customers,”  discounts  over  and 
above  said  regular  trade  discount  ranging 
from  5  per  cent  to  10  per  cent,  and  (b)  in 
case  of  others  of  such  customers,  vary¬ 
ing  discounts  ranging  from  15  per  cent 
to  10  per  cent  plus  10  per  cent  on  certain 
sizes  of  “Prang”  tempera  only,  over  and 
above  said  regular  trade  discount  of  50 
per  cent  off  list],  or  (2)  continuing  or 
resuming  the  discriminations  in  price  re¬ 
ferred  to  and  described  in  Paragraph 
Four  of  the  Commission’s  findings  as  to 
the  facts  herein,  or  (3)  otherwise  dis¬ 
criminating  in  price  between  purchasers 
of  crayons,  chalk,  paint  sets,  educational 
supplies  and  allied  products  of  like  grade 
and  quality,  in  a  manner  and  degree  sub¬ 
stantially  similar  to  the  manner  and 
degree  of  the  discriminations  referred  to 
in  Paragraph  Four  of  the  Commission’s 
findings  as  to  the  facts  herein,  and  in 
any  other  manner  resulting  in  price  dis¬ 
criminations  substantially  equal  in 
amount  to  such  discriminations,  except 
as  permitted  by  Section  2  of  the  Clayton 
Act  as  amended,  prohibited.  (Sec.  2  (a) , 

49  Stat.  1526;  15  U.S.C.,  Supp.  IV,  sec. 

13  (a)  V  [Cease  and  desist  order,  The 
American  Crayon  Company,  Docket  4142, 
December  31,  1940] 

§  3.45  (  c  )  (  2  )  Discriminating  in 

price — Direct  discrimination — Compen¬ 
satory  payments.  In  connection  with 
offer,  etc.,  in  interstate  commerce,  for  use 
or  resale,  of  crayons,  chalk,  paint  sets, 
educational  supplies  and  allied  products, 

(1)  granting  or  allowing  compensation 
to  any  customer  of  respondent  of  an 
amount  equal  to  ten  per  cent  of  the  re¬ 
spondent’s  net  billing  prices  of  the  prod¬ 
ucts  sold  by  such  customer,  for  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  han¬ 
dling,  sale  or  offering  for  sale  of  respond¬ 
ent’s  products,  unless  such  payments  are 
made  available  on  proportionally  equal 
terms  to  all  buyers  from  respondent  who 
are  competitors  of  such  customers,  or 

(2)  granting  or  allowing  compensation  of 
an  amount  equal  to  five  per  cent  of  the 
respondent’s  net  billing  prices  of  products 
sold  by  such  customer,  for  services  or 
facilities  furnished  by  or  through  such 
customer  in  connection  with  the  han¬ 
dling,  sale  or  offering  for  sale  of  re¬ 
spondent’s  products,  unless  su  c  h 
payments  are  made  available  on  propor¬ 
tionally  equal  terms  to  all  buyers  from 
respondent  who  ar^  competitors  of  such 
customer,  prohibited.  (Sec.  2  (d),  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec.  13 
(d))  (Cease  and  desist  order,  The 
American  Crayon  Company,  Docket  4142, 
December  31,  1940] 

§  3.45  (c)  (2)  Discriminating  in 

price — Direct  discrimination — Compensa¬ 
tory  payments.  Granting  or  allowing,  on 
the  part  of  respondent,  its  officers,  etc., 
and  in  connection  with  sale  and  distribu¬ 
tion  of  crayons,  chalk,  paint  sets,  educa¬ 
tional  supplies  and  allied  products,  to  any 
customer  of  respondent,  any  compensa¬ 
tion  for  services  or  facilities  furnished  by 
or  through  such  customer  in  connection 


with  the  handling,  sale  or  offering  for  sale 
of  respondent’s  products,  unless  such  pay¬ 
ments  are  made  available  on  propor¬ 
tionally  equal  terms  to  all  buyers  from 
respondent  who  are  competitors  of  such 
customers,  prohibited.  (Sec.  2  (d),  49 
Stat.  1527;  15U.S.C.,  Supp.  IV,  sec.  13  (d) ) 
[Cease  and  desist  order,  The  American 
Crayon  Company,  Docket  4142,  December 
31,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1040. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
stipulation  as  to  the  facts  entered  into  be¬ 
tween  respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  the  presentation  of  argument  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con¬ 
clusions  based  thereon,  and  an  order  dis¬ 
posing  of  the  proceedings,  and  the  Com¬ 
mission  having  made  its  findings  as  to  the 
facts  and  conclusions  that  said  respond¬ 
ent  has  violated  the  provisions  of  subsec¬ 
tion  (a)  and  subsection  (d)  of  Section  2 
of  an  Act  of  Congress,  approved  October 
15, 1914,  entitled,  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purposes”, 
the  Clayton  Act  as  amended  by  the  Rob- 
inson-Patman  Act; 

It  is  ordered.  That  respondent,  The 
American  Crayon  Company,  a  corpora¬ 
tion,  its  officers,  directors,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  crayons,  chalk,  paint  sets,  educa¬ 
tional  supplies  and  allied  products  in  in¬ 
terstate  commerce  for  use  or  resale,  do 
forthwith  cease  and  desist: 

(1)  from  selling  such  commodities  of 
like  grade  and  quality  to  competing  pur¬ 
chasers  at  uniform  prices  and  granting 
varying  discounts  therefrom  in  the  man¬ 
ner  and  under  the  circumstances  found 
in  Paragraph  Four  of  the  aforesaid  find¬ 
ings  as  to  the  facts  and  conclusions; 

(2)  from  continuing  or  resuming  the 
discriminations  in  price  referred  to  and 
described  in  Paragraph  Four  of  the  Com¬ 
mission’s  findings  as  to  the  facts  herein; 

(3)  from  otherwise  discriminating  in 
price  between  purchasers  of  crayons, 
chalk,  paint  sets,  educational  supplies  and 
allied  products  of  like  grade  and  quality, 
in  a  manner  and  degree  substantially  sim¬ 
ilar  to  the  manner  and  degree  of  the  dis¬ 
criminations  referred  to  in  Paragraph 
Four  of  the  Commission’s  findings  as  to 
the  facts  herein,  and  in  any  other  man¬ 
ner  resulting  in  price  discriminations 
substantially  equal  in  amount  to  such 
discriminations,  except  as  permitted  by 
Section  2  of  the  Clayton  Act  as  amended; 

(4)  from  granting  or  allowing  com¬ 
pensation  to  any  customer  of  the  re¬ 
spondent  of  an  amount  equal  to  ten 


per  cent  of  the  respondent’s  net  billing 
prices  of  the  products  sold  by  such  cus¬ 
tomer,  for  services  or  facilities  furnished 
by  or  through  such  customer  in  connec¬ 
tion  with  the  handling,  sale  or  offering 
for  sale  of  respondent’s  products,  unless 
such  payments  are  made  available  on 
proportionally  equal  terms  to  all  buyers 
from  the  respondent  who  are  competitors 
of  such  customers; 

(5)  from  granting  or  allowing  com¬ 
pensation  of  an  amount  equal  to  five  per 
cent  of  the  respondent’s  net  billing  prices 
of  products  sold  by  such  customer,  for 
services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  handling,  sale  or  offering  for 
sale  of  respondent’s  products,  unless. such 
payments  are  made  available  on  propor¬ 
tionally  equal  terms  to  all  buyers  from 
the  respondent  who  are  competitors  of 
such  customer. 

It  is  further  ordered,  That  the  respond¬ 
ent,  The  American  Crayon  Company,  a 
corporation,  its  officers,  directors,  repre¬ 
sentatives,  agents  and  employees,  in  con¬ 
nection  with  the  sale  and  distribution  of 
crayons,  chalk,  paint  sets,  educational 
supplies  and  allied  products,  do  forthwith 
cease  and  desist  from  granting  or  allow¬ 
ing  to  any  customer  of  the  respondent 
any  compensation  for  services  or  facilities 
furnished  by  or  through  such  customer 
in  connection  with  the  handling,  sale  or 
offering  for  sale  of  respondent’s  products, 
unless  such  payments  are  made  available 
on  proportionally  equal  terms  to  all  buy¬ 
ers  from  the  respondent  who  are  com¬ 
petitors  of  such  customer. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-471;  Filed,  January  21,  1941; 

11:19  a.  m  ] 


[Docket  No.  4143] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  binney  &  smith  company 

§  3.45  (e)  (1.5)  Discrimmating  in 

price — Indirect  discrimination — Charges 
and  prices — Classifications  generally.  In 
connection  with  offer,  etc.,  in  interstate 
commerce,  for  use  or  resale,  of  crayons, 
chalk,  paint  sets,  educational  supplies 
and  allied  products,  (1)  selling  such  com¬ 
modities  of  like  grade  and  quality  to  com¬ 
peting  purchasers  at  uniform  prices  and 
granting  varying  discounts  therefrom  in 
the  manner  and  under  the  circumstances 
found  in  Paragraph  Four  of  the  findings 
as  to  the  facts  and  conclusions  li.  e.,  as 
there  set  forth,  granting  to  its  “competi¬ 
tive  distributors,”  in  active  competition 
with  other  customers  who  also  purchase 
products  of  like  grade  and  quality  solely 
in  case  lots  and  do  not  receive  any  dis- 
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counts  other  than  regular  trade  discount 
of  50  per  cent  off  list  price,  as  generally 
allowed  to  all  customers  purchasing  of  it 
in  such  lots,  additional  discounts  which 
are  deducted  from  invoice  price,  and  fol¬ 
low  regular  trade  discount  generally 
allowed  to  all  customers  purchasing  of 
it  in  case  lots,  as  aforesaid,  and  consist¬ 
ing,  subsequent  to  Commission  complaint, 
of  10  per  cent  discount  granted  all  such 
“competitive  distributors”  in  addition  to 
said  regular  trade  discount,  and,  prior 
thereto,  of  discount  of  5  per  cent  to  some 
of  such  distributors  over  and  above  such 
regular  trade  discount,  and  discount  of 
10  per  cent  over  and  above  such  regular 
trade  discount,  to  others],  or  (2)  con¬ 
tinuing  or  resuming  the  discriminations 
in  price  referred  to  and  described  in 
Paragraph  Four  of  the  Commission’s 
findings  as  to  the  facts  herein,  or  (3) 
otherwise  discriminating  in  price  be¬ 
tween  purchasers  of  crayons,  chalk,  paint 
sets,  educational  supplies  and  allied 
products  of  like  grade  and  quality,  in  a 
manner  and  degree  substantially  similar  | 
to  the  manner  and  degree  of  the  discrim¬ 
inations  referred  to  in  Paragraph  Four 
of  the  Commission’s  findings  as  to  the 
facts  herein,  and  in  any  other  manner 
resulting  in  price  discriminations  sub¬ 
stantially  equal  in  amount  to  such  dis¬ 
criminations,  except  as  permitted  by 
Section  2  of  the  Clayton  Act  as  amended, 
prohibited.  (Sec.  2  (a),  49  Stat.  1526; 

15  U.S.C.,  Supp.  IV,  sec.  13  (a)  [Cease 
and  desist  order,  Binney  &  Smith  Com¬ 
pany,  Docket  4143,  December  31,  1940] 

§3.45  (c)(2)  Discriminating  in  price — 
Direct  discrimination — Compensatory 
payments.  In  connection  with  offer,  etc., 
in  interstate  commerce,  for  use  or  resale, 
of  crayons,  chalk,  paint  sets,  educational 
supplies  and  allied  products,  (1)  granting 
or  allowing  compensation  to  any  cus¬ 
tomer  of  respondent  of  an  amount  equal 
to  ten  percent  of  respondent’s  net  billing 
prices  of  the  products  sold  by  such  cus¬ 
tomer,  for  services  or  facilities  furnished 
by  or  through  such  customer  in  connec¬ 
tion  with  the  handling,  sale  or  offering 
for  sale  of  respondent’s  products,  unless 
such  payments  are  made  available  on  pro¬ 
portionally  equal  terms  to  all  buyers  from 
respondent  who  are  competitors  of  such 
customers,  or  (2)  granting  or  allowing 
compensation  of  an  amount  equal  to  five 
percent  of  respondent’s  net  billing  prices 
of  products  sold  by  such  customer,  for 
services  or  facilities  furnished  by  or 
through  such  customer  in  connection  with 
the  handling,  sale  or  offering  for  sale  of 
respondent’s  products,  unless  such  pay¬ 
ments  are  made  available  on  proportion¬ 
ally  equal  terms  to  all  buyers  from 
respondent  who  are  competitors  of  such 
customer,  prohibited.  (Sec.  2  (d) ,  49  Stat. 
1527;  15  U.S.C.,  Supp.  IV,  sec.  13  (d)) 
tCease  and  desist  order,  Binney  & 
Smith  Company,  Docket  4143,  December 
31, 1940] 

5  3.45  (c)  (2)  Discriminating  in 

Price — Direct  discrimination — Compensa¬ 
tory  payments.  Granting  or  allowing,  on 
me  part  of  respondent,  its  officer,  etc., 
and  in  connection  with  sale  and  distribu¬ 


tion  of  crayons,  chalk,  paint  sets,  educa¬ 
tional  supplies  and  allied  products,  to  any 
customer  of  respondent  any  compensa¬ 
tion  for  services  or  facilities  furnished  by 
or  through  such  customer  in  connection 
with  the  handling,  sale  or  offering  for 
sale  of  respondent’s  products,  unless  such 
payments  are  made  available  on  propor¬ 
tionally  equal  terms  to  all  buyers  from 
respondent  who  are  competitors  of  such 
customer,  prohibited.  (Sec.  2  (d),  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec.  13  (d) 
[Cease  and  desist  order,  Binney  &  Smith 
Company,  Docket  4143,  December  31, 
1940] 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
31st  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  ;  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  and  the  stipulation  as 
to  the  facts  entered  into  between  re¬ 
spondent  herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides,  among  other  things,  that  without 
the  presentation  of  argument  or  other  in¬ 
tervening  procedure  the  Commission  may 
issue  and  serve  d#on  the  respondent 
herein  findings  as  to  the  facts  and  con¬ 
clusions  based  thereon,  and  an  order  dis¬ 
posing  of  the  proceedings,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusions  that  said  re¬ 
spondent  has  violated  the  provisions  of 
subsection  (a)  and  subsection  (d)  of  sec¬ 
tion  2  of  an^Act  of  Congress,  approved 
October  15,  1914,  entitled,  “An  Act  to 
supplement  existing  laws  against  unlaw¬ 
ful  restraints  and  monopolies  and  for 
other  purposes”,  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act; 

It  is  ordered,  That  respondent,  Binney 
and  Smith  Company,  a  corporation,  its 
officers,  directors,  representatives,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
crayons,  chalk,  paint  sets,  educational 
supplies  and  allied  products  in  interstate 
commerce  for  use  or  resale,  do  forthwith 
cease  and  desist; 

(1)  from  selling  such  commodities  of 
like  grade  and  quality  to  competing  pur¬ 
chasers  at  uniform  prices  and  granting 
varying  discounts  therefrom  in  the  man¬ 
ner  and  under  the  circumstances  found 
in  Paragraph  Four  of  the  aforesaid  find- 

j  ings  as  to  the  facts  and  conclusions; 

(2)  from  continuing  or  resuming  the 
discriminations  in  price  referred  to  and 
described  in  Paragraph  Four  of  the  Com¬ 
mission’s  findings  as  to  the  facts  herein; 

(3)  from  otherwise  discriminating  in 
price  between  purchasers  of  crayons, 
chalk,  paint  sets,  educational  supplies 
and  allied  products  of  like  grade  and 
quality,  in  a  manner  and  degree  sub¬ 
stantially  similar  to  the  manner  and  de¬ 
gree  of  the  discriminations  referred  to  in 
Paragraph  Four  of  the  Commission’s 
findings  as  to  the  facts  herein,  and  in 
any  other  manner  resulting  in  price  dis¬ 
criminations  substantially  equal  in 
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amount  to  such  discriminations,  except 
as  permitted  by  Section  2  of  the  Clayton 
Act  as  amended; 

(4)  from  granting  or  allowing  com¬ 
pensation  to  any  customer  of  the  re¬ 
spondent  of  an  amount  equal  to  ten  per 
cent  of  the  respondent’s  net  billing  prices 
of  the  products  sold  by  such  customer, 
for  services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  handling,  sale  or  offering  for 
sale  of  respondent’s  products,  unless 
such  payments  are  made  available  on 
proportionally  equal  terms  to  all  buyers 
from  the  respondent  who  are  competi¬ 
tors  of  such  customers; 

(5)  from  granting  or  allowing  com¬ 
pensation  of  an  amount  equal  to  five 
per  cent  of  the  respondent’s  net  billing 
prices  of  products  sold  by  such  customer, 
for  services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  handling,  sale  or  offering  for 
sale  of  respondent’s  products,  unless  such 
payments  are  made  available  on  propor¬ 
tionally  equal  terms  to  all  buyers  from 
the  respondent  who  are  competitors  of 
such  customer. 

It  is  further  ordered ,  That  the  re¬ 
spondent,  Binney  and  Smith  Company,  a 
corporation,  its  officers,  directors,  repre¬ 
sentatives,  agents  and  employees,  in  con¬ 
nection  with  the  sale  and  distribution  of 
crayons,  chalk,  paint  sets,  educational 
supplies  and  allied  products,  do  forth¬ 
with  cease  and  desist  from  granting  or 
allowing  to  any  customer  of  the  respond¬ 
ent  any  compensation  for  services  or  fa¬ 
cilities  furnished  by  or  through  such 
customer  in  connection  with  the  han- 
|  dling,  sale  or  offering  for  sale  of  respond¬ 
ent’s  products,  unless  such  payments  are 
made  available  on  proportionally  equal 
terms  to  all  buyers  from  the  respondent 
who  are  competitors  of  such  customer. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-472;  Filed,  January  21,  1941; 
11:19  a.  m.| 


(Docket  No.  3824) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  MENDOZA  FUR  DYEING 
WORKS,  INC. 

§3.6  (1)  Advertising  falsely  or  mis¬ 
leadingly — Indorsements  and  testimo¬ 
nials:  §  3.6  (cc)  (2)  Advertising  falsely  or 
misleadingly — Source  or  origin — History: 
§  3.6  (cc)  (3)  Advertising  falsely  or  mis¬ 
leadingly — Source  or  origin — Maker:  §  3.6 
(cc)  (4)  Advertising  falsely  or  mislead¬ 
ingly — Source  or  origin — Place — Domes¬ 
tic  product  as  imported:  §  3.7  Aiding, 
assisting  and  abetting  unfair  or  unlawful 
act  or  practice:  §  3.18  Claiming  indorse- 
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merits  or  testimonials  falsely:  §  3.66 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception:  §  3.66 
(k)  (2)  Misbranding  or  mislabeling — 
Source  or  origin — History:  §  3.66  (k)  (3) 
Misbranding  or  mislabeling — Source  or. 
origin — Maker:  §  3.66  (k)  (4)  Mis¬ 

branding  or  mislabeling — Source  or 
origin — Place — Domestic  product  as  im¬ 
ported.  In  connection  with  the  business 
of  processing  furs,  designing  garments, 
or  sale  or  distribution  of  sketches  or  de¬ 
signs  of  fur  garments  or  of  labels  for  use 
in  garments  made  of  fur,  in  commerce, 
etc.,  and  on  the  part  of  respondent,  its 
officers,  etc.,  (1)  representing,  through 
the  use  of  their  names  on  labels,  or  in  any 
other  manner,  that  garments  made  of 
furs  processed  by  the  respondent  are 
made  or  designed  by  Schiaparelli,  Vion- 
net,  Heim,  Max  or  Jeanne  Lavin,  or  any 
other  couturier,  when  such  is  not  the 
fact;  (2)  using  the  names  Schiaparelli, 
Vionnet,  Heim,  Max  or  Jeanne  Lavin,  or 
the  name  of  any  other  well-known  de¬ 
signer  of  women’s  clothing,  on  labels,  or 
in  any  other  manner,  to  designate,  de¬ 
scribe  or  refer  to  garments  not  in  fact 
designed  by  the  person  or  persons  whose 
names  are  used;  (3)  representing  that 
sketches  or  designs  furnished  by  the  re¬ 
spondent  to  its  customers  are  sketches  or 
designs  prepared  by  Parisian  couturiers, 
and  that  the  labels  supplied  with  such 
sketches  or  designs  are  the  labels  sup¬ 
plied  by  such  couturiers  for  use  in  gar¬ 
ments  made  from  such  sketches  or  de¬ 
signs,  and  that  respondent  is  authorized 
to  use  their  names  in  connection  with  the 
manufacture  and  sale  of  fur  garments; 
and  (4)  using  the  term  “Grand  Prix 
Paris”  or  other  words  of  similar  import  or 
meaning  to  designate,  describe  or  refer  to 
an  award  or  prize  received  by  respondent 
from  “Exposition  d’Economie  Domes- 
tique”  in  1928,  Paris,  France,  unless  ac¬ 
companied  by  a  statement,  equally  con¬ 
spicuous,  showing  the  nature  of  said 
award  or  prize  and  the  date  thereof,  or 
representing  that  garments  made  from 
furs  dyed  or  processed  by  the  respondent 
have  received  a  prize  or  award  in  compe¬ 
tition  with  other  garments  in  Paris, 
France,  or  at  any  other  place,  unless  such 
is  a  fact,  and  any  reference  to  such  prize 
or  award  is  accompanied  by  a  statement, 
equally  conspicuous,  showing  the  nature 
of  said  prize  or  award  and  the  date 
thereof;  prohibited.  (Sec.  5,  38,  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b)  ICease 
and  desist  order,  Mendoza  Fur  Dyeing 
Works,  Inc.,  Docket  3824,  January  4, 
19411 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  4th 
day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent  and  a  stipulation  as  to 


1 6  F.R.  334. 


the  facts  entered  into  between  the  re¬ 
spondent  herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides,  among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  findings 
as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con¬ 
clusion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent, 
Mendoza  Fur  Dyeing  Works,  Inc.,  its  offi¬ 
cers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  business  of  processing  furs,  designing 
garments,  or  the  sale  or  distribution  of 
sketches  or  designs  of  fur  garments  or 
of  labels  for  use  in  garments  made  of 
fur,  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

(1)  Representing,  through  the  use  of 
their  names  on  labels,  or  in  any  other 
manner,  that  garments  made  of  furs 
processed  by  the  reftondent  are  made  or 
designed  by  Schiaparelli,  Vionnet,  Heim, 
Max  or  Jeanne  Lavin,  or  any  other 
couturier,  when  such  is  not  the  fact; 

(2)  Using  the  names  Schiaparelli, 
Vionnet,  Heim,  Max  or  Jeanne  Lavin,  or 
the  rame  of  any  other  well-known  de¬ 
signer  of  women’s  clothing,  on  labels,  or 
in  any  other  manner,  to  designate,  de¬ 
scribe  or  refer  to  garments  not  in  fact 
designed  by  the  person  or  persons  whose 
names  are  used; 

(3)  Representing  that  sketches  or  de¬ 
signs  furnished  by  the  respondent  to  its 
customers  are  sketches  or  designs  pre¬ 
pared  by  Parisian  couturiers,  and  that  the 
labels  supplied  with  such  sketches  or  de¬ 
signs  are  the  labels  supplied  by  such 
coutuiiers  for  use  in  garments  made  from 
such  sketches  or  designs,  and  that  re¬ 
spondent  is  authorized  to  use  their  names 
in  connection  with  the  manufacture  and 
sale  of  fur  garments; 

(4)  Using  the  term  “Grand  Prix  Paris” 
or  other  words  of  similar  import  or  mean¬ 
ing  to  designate,  describe  or  refer  to  an 
award  or  prize  received  by  respondent 
from  “Exposition  d’Economie  Domesti- 
que”  in  1928,  Paris,  France,  unless  ac¬ 
companied  by  a  statement,  equally  con¬ 
spicuous,  showing  the  nature  ef  said 
award  or  prize  and  the  date  thereof  or 
representing  that  garments  made  from 
furs  dyed  or  processed  by  the  respondent 
have  received  a  prize  or  award  in  com¬ 
petition  with  other  garments  in  Paris, 
France,  or  at  any  other  place,  unless  such 
is  a  fact,  and  any  reference  to  such  prize 
or  award  is  accompanied  by  a  statement, 
equally  conspicuous,  showing  the  nature 
of  said  prize  or  award  and  the  date 
thereof. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 


with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-468;  Filed,  January  21,  1941- 
11:18  a.  m.] 


TITLE  17— COMMODITY  AND  SECURI- 
TIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND  EX¬ 
CHANGE  COMMISSION 

Part  250 — General  Rules  and  Regula¬ 
tions,  Public  Utility  Holding  Com¬ 
pany  Act  of  1935 

amendments  relating  to  reports  filed 

UNDER  SECTION  14  OF  THE  ACT  FOR  REG¬ 
ISTERED  HOLDING  COMPANIES  1 

Acting  pursuant  to  the  authority  con¬ 
ferred  upon  it  by  the  Public  Utility  Hold-  * 
ing  Company  Act  of  1935,  particularly 
sections  14  and  20  (a)  thereof,  and  find¬ 
ing  such  action  necessary  and  appropri¬ 
ate  in  the  public  interest  and  for  the 
protection  of  investors  and  consumers, 
and  to  carry  out  the  provisions  of  said 
Act,  the  Securities  and  Exchange  Com¬ 
mission  hereby  rescinds  §  250.14-1  (Rule 
U-14-1)  as  of  February  1,  1941,  and 
amends  §  250.14-2*  (Rule  U-14-2  by 
deleting  “Adopted  February  1,  1940”  and 
inserting  in  lieu  thereof  “Adopted  De¬ 
cember  28,  1940”. 

Effective  January  17,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-445;  Filed,  January  17,  1941; 
4:47  p.m.l 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTRATION 
[Docket  No.  FDC-11] 

Part  19  —  Cheddar  Cheese,  Cheese, 
Washed  Curd  Cheese,  Soaked  Curd 
Cheese,  Colby  Cheese;  Definitions 
and  Standards  of  Identity 

PUBLIC  HEARING  FOR  THE  PURPOSE  OF  RE¬ 
CEIVING  EVIDENCE  UPON  THE  BASIS  OF 
WHICH  REGULATIONS  MAY  BE  PROMUL¬ 
GATED  FIXING  AND  ESTABLISHING  DEFINI¬ 
TIONS  AND  STANDARDS  OF  IDENTITY 

Correction 

Section  19.505  (b)  of  F.R.  Doc.  41-162 
(filed  January  8,  1941  at  10:34  a.m.)  ap¬ 
pearing  on  page  196  of  the  issue  for 
Thursday,  January  9,  1941,  should  read 
as  follows: 


1  Section  250.14-2  appears  at  5  FR  569. 

» Form  U5S,  adopted  by  the  Securities  ana 
Exchange  Commission  Dec.  28,  1940,  accom¬ 
panied  this  document. 
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(b)  Milk,  which  may  be  pasteurized 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria,  present  in  such  milk 
or  added  thereto.  Harmless  artificial 
coloring  may  be  added.  Sufficient  ren¬ 
net  is  added  to  set  the  milk  to  a  semi¬ 
solid  mass.  The  mass  is  so  cut,  stirred, 
and  heated  with  continued  stirring,  as 
to  promote  the  separation  of  whey  and 
curd.  The  whey  is  drained  off  and  the 
curd  is  matted  into  a  cohesive  mass. 
The  mass  is  cut  into  slabs  which  are  so 
piled  and  handled  as  to  promote  the 
drainage  of  whey  and  the  development 
of  acidity.  The  slabs  are  then  cut  into 
pieces,  cooled  in  water,  and  soaked 
therein  until  the  whey  is  partly  extracted 
and  water  is  absorbed.  The  curd  is 
drained,  salted,  stirred,  and  pressed  into 
forms. 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-451] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  GRANTING  TEMPORARY  RELIEF  AND  j 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE-  I 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF  ! 
DISTRICT  BOARD  1  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND  MIN¬ 
IMUM  PRICES  FOR  THE  COALS  OF  CERTAIN 
MINES  IN  DISTRICT  NO.  1  NOT  HERETOFORE 
CLASSIFIED  AND  PRICED 

A  petition  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  hav¬ 
ing  been  duly  filed  with  this  Division  by 
the  above-named  party,  requesting  the 
establishment  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  1  not  heretofore 
classified  and  priced;  and 
The  Director  having  fully  considered 
said  petition  and  the  data  in  support 
thereof, 

Now,  therefore,  it  is  ordertd,  That  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  pending  final 
disposition  of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be, 
and  it  hereby  is,  granted  as  follows: 
Commencing  forthwith,  §§  321.7,  321.24 
and  321.32  are  amended  by  adding  there¬ 
to  the  supplements  dated  January  11, 
1941,  which  are  hereinafter  set  forth. 

It  is  further  ordered.  That  applica¬ 
tions  to  stay,  terminate  or  modify  this 
temporary  order,  or  pleadings  in  opposi¬ 
tion  to  the  final  relief  requested  in  said 
petition  may  be  filed  within  forty-five 
<45)  days  hereof,  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  Bituminous  Coal 


Division  and  proceedings  instituted  pur¬ 
suant  to  section  4  n  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  and  that  this  or¬ 
der  and  the  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 


date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated;  January  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  Supplement — Temporary  Effective  Minimum  Prices 

SUBPART  A — ALL  SHIPMENTS  EXCEPT  TRUCK 

Note:  The  material  contained  in  this  Temporary  Supplement  is  to  be  read  in  the  light  ot 
the  classifications,  prices,  Instructions,  exceptions  and  other  provisions  contained  in  Price 
Schedule  No.  1  for  this  District  and  Supplements  thereto. 

§  321.7  Alphabetical  list  of  code  members 

'Alphabetical  listing  ot  code  members  having  railway  loading  facilities,  showing  price  classification  by  sire  group 

numbers] 


.2JS 


reo 

1073 

1304 

091 

684 
1480 

602 

1703 

692 

685 


Code  member 

Mine  name 

Subdist.  No. 

Seam 

.£ 

'u  . 

'SI 

^  c. 

fig 

2  fe 
u# 

1 

2 

3 

4 

Anderson  J.  Bruce  (Helen  Jennings 

Helen  Jennings...^. 

33 

B . . 

49 

A 

Coal  Co.). 

Bennett,  Howard  A.. . . . 

Toby  _ 

44 

Bakerstown. 

66 

H 

Droppleman,  John  . 

Susie  #3  (Sipsie  #3).. 

44 

Big  Vein.... 

70 

D 

Droppleman,  John  . 

Susie  #5. . . .’. . 

44 

Tyson _ 

70 

E 

Geer*&  Son,  E.  S.  (E.  S.  Geer).. . 

Geer . . 

11 

E . 

.19 

G 

Harvey  &  Co.  Inc.,  J.M .  . . 

Harvey  #1 _ 

4 

D  . 

75 

G 

Iseman  Bros.  (Hugh  W.  Iseman) . 

Iseman  Bros.  #1 _ 

4 

D . 

76 

G 

G 

H 

Luke . . 

29 

C' . 

48 

E 

MacMillan  Coal  Co.,  Hugh  G . 

Castle  G  #1 _ 

43 

Big  Vein.... 

67 

D 

Matthews,  John  H_ . . 

Matthews. . 

7 

d . :.... 

F 

Morroni  &  Wolfe  . . . . 

Leland  #1 . . . 

19 

E 

45 

F 

Myers,  Neuland  &  O.  G . 

Pennsy  #12 . 

4 

B . 

30 

G 

Smith  Claude . . . 

Smith... . 

6 

D . 

50 

E 

1 

SUBPART  B — TRUCK  SHIPMENTS  FOR  ALL  SUBDISTRICTS  EXCEPT  SUBDIVISION  NO.  1 

§  321.24  General  prices 


Code  member  index 


Mine 


County 


Seam 


A 

O®, 


C-  C  V 

^  *  a 

si'" 


c-c 
%  g 


Adams  &  Yutczy  (John  A.  2771;  Smeltzer  #1 . 22  Armstrong.. 

Adams). 


27221  Altman. 


660;  Helen  Jennings.... 


,2857 

’2762 

2709 

2766 


2821 

2986 

2889 

2732 


Batcho . . 

Beck  Brothers.... 
McLuckie . 


Bidleman. 


1125!  Postlewait. 


Altman  Brothers  (H.  W.  Alt¬ 
man). 

Anderson,  J.  Bruce  (Helen  Jen¬ 
nings  Coal  Co.). 

Batcho,  George . 

Beck, T.  A 

Benning,  Smith  &  Kleinert  (Har¬ 
ry  F.  Benning). 

Bidleman  &  DeEaven  (Leonard 
Bidleman). 

Bittner,  Harvey  W . 

Blair,  M.  G. . 

Blystone,  J.H . . 

Bolinger,  Harvey . 

Bortz,  D.  D . 

Bundy,  Merritt  &  Donald  Bun¬ 
dy. 

Croft,  Hugh . 

Demebak,  John . 

Deist,  Joseph . 

Droppleman,  John . 

Erbe,  Edward  C.  &  William  S. 

(William  S.  Erbe). 

Geer  &  Son,  E.  S.  (E.  S.  Geer)... 

Giza,  Martin  M... . 

Hart  &  Son,  E.  M _ 

Henery,  Sadie . 

Huntington,  William. . 

Iseman  Bros.  (Hugh  W.  Iseman). 

Julia  &  Co.,  Emmet  (Emmet 
Julia). 

Keller  &  Wingard  (Harvey  2883  Hillside 
Wingard).  I  I 


Bittner . 

Clark  Hollow.. 

O.  N.  Smeltzer _ 

Wells  Creek.... 


Indiana . 


Somerset.... 

Clearfield... 

Armstrong.. 

Somerset.... 

Indiana.. 


2774 

2907 

2910 

2909 

691 

2661 


Bundy. 


Croft . 

Demchak. 

D.  Shaffer. 
Susie  #5... 

E.  E . 


41  i  Somerset.... 
22;  Armstrong.. 
Armstrong.. 
Somerset.... 

Jefferson _ 

Clearfield . . . 


684 

2947 

2987 

2926 

2593 


8!  Clearfield. 
14 s  Centre. 

36 1  Somerset.. 
44 !  Mineral... 
Clarion... 


Geer . 

Ridge  #8.  l . 

New  Mine _ 

Henery . 

Connor.. . 

602!  Iseman  Bros.  #1... 
2763;  Benford . 


OK  S 

a*  1 


Armstrong.. 

Clearfield... 

Tioga . . 

Jefferson.... 

Clarion _ 

Clarion _ 

Somerset... 

Clearfield... 


Pittsburgh. 

E . 

E . 

C  > . 

D . 

C  ' . 


B . 

B . 

C  > . 

Tyson. 

B . . 


250 


250 


E . 

D . 

Seymour. 

D . 

B . 

D . 

Sew . 


240!  215 


215 

215 

245 

225 

215 

229 

220 

215 

215 

215 

225 


215 


205 


240 

240 


215 

215 


220 

230 

215 

226 

225 

215 

215 

220 

27' 

225 

215 

225 

220 


190 


200  190 
200|l90 
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SUBPART  B — TRUCK  SHIPMENTS 


§  323.23  General  prices 


Code  member  index 

Mine  index  no. 

Mine 

* 

Seam 

County 

Size  groups 

Lump  over  2",  egg 
over  2",  bottom 
size 

Lump  2"  ana  unaer, 
egg  2"  and  under, 
bottom  size 

pa 

a 

V*  M.O 

9  ®  S 

3*0  3 
J 

All  nut  and  pea  z 
and  under 

Run  of  mine  result¬ 
ant  over  2" 

8 

CO 

■c 

a 

03 

X 

%"  slack 

1 

2 

3 

4 

6 

6 

7 

1165 

Burnside  #2 . 

Pittsburgh . 

Lewis _ 

223 

218 

218 

193 

193 

178 

168 

1153 

Robt.  Duffield.. 

Clarion . 

Braxton... 

223 

218 

218 

193 

193 

178 

168 

1154 

Combs . 

Pittsburgh . 

Monon.... 

223 

218 

218 

193 

193 

178 

168 

1161 

Fowler  #1 . 

M.V.  Freeport. 

Preston. . . 

225 

225 

225 

200 

200 

190 

180 

1162 

Lipscomb . 

Pittsburgh _ 

Harrison.. 

223 

218 

218 

193 

193 

178 

168 

1138 

Gl'ade  Run . 

M.  V.  Freeport. 

Preston... 

225 

225  225 

200 

200 

190 

180 

1157 

Riley’s . 

M.  V.  Freeport. 

Preston... 

225 

225 

225 

200 

200 

190 

180 

MnfTatt.  B.  E 

1155 

Dewey  Givens.. 

Sewell . 

Webster. . 

253 

248 

248 

223 

223 

213 

293 

1156 

Morgan  &  Hes- 

Pittsburgh . 

Marion.. 

223 

218 

218 

193 

193 

178 

168 

ton. 

Opvoke  Coal  Co.  (Steve 

1150 

No.  1... . 

■Washington.... 

Marion... 

208 

203 

203 

178 

178 

163 

153 

O'pyoke). 

115t 

Nutter . . 

Pittsburgh _ 

Harrison.. 

22: 

218 

218 

19; 

193 

178 

168 

1163 

Phillips... . 

M.  V.  Freept. . 

Monon... 

225 

225 

225 

20C 

20< 

19C 

180 

Stermole,  John  H.  Jr _ 

1164 

Everettville 

Pittsburgh . 

Monon... 

223 

218 

218 

193 

193 

178 

168 

Slate  Dump. 

18 

Saltwell  #2 _ 

Pittsburgh . 

Harrison. 

2Z 

211 

i  21! 

i  193 

193 

17! 

,  168 

Watson,  J.  W’.* . 

1151 

Watson . 

Sewickley . 

Marion.. 

2o; 

10* 

198 

178 

178 

Itt 

1153 

[F.  R  DOC.  41-442; 

Filed,  January  17,  1941; 

1:20  p.  m  ] 

[Docket  No.  A-53J 

Part  330 — Minimum  Price  Schedule, 
District  No.  10 

ORDER  OF  THE  DIRECTOR  GRANTING  FINAL 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  DISTRICT  BOARD  NO.  10  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  FOR 
WASHED  COAL,  SIZE  GROUPS  17-25,  INCLU¬ 
SIVE,  FOR  MINE  INDEX  NOS.  108,  124,  118, 
119,  120  AND  121 

An  original  petition  having  been  duly 
filed  with  the  Bituminous  Coal  division 
on  September  30,  1940  by  District  Board 
10,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  seeking 
temporary  and  final  orders  establishing 
price  classifications  and  minimum  prices 
for  the  coals  in  Size  Groups  17-25  pro¬ 
duced  at  the  New  Orient  and  the  Orient 
No.  1  mines  (Mine  Index  Nos.  108  and 
124)  of  the  Chicago,  Wilmington  & 
Franklin  Coal  Company,  and  for  the 
coals  in  Size  Groups  19  and  22  produced 
at  the  Old  Ben  #8,  11,  14,  and  15  mines 
(Mine  Index  Nos.  118-121)  of  the  Old 
Ben  Coal  Corporation,  all  in  District  10; 
and 

Upon  a  reasonable  showing  of  neces¬ 
sity  therefor,  temporary  relief  having 
been  granted  by  an  Order  of  the  Director 
dated  October  18,  1940;  and 
A  hearing  having  been  held  before  an 
Examiner  of  the  Division  at  a  hearing 
room  of  the  Division,  734  Fifteenth 
Street,  N.  W.,  Washington,  D.  C.,  on 
November  13,  1940;  and 
The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  an 


Examiner’s  report  and  the  Examiner 
having  filed  a  notice  of  conclusion  of 
hearing;  and 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  in  this 
matter,  dated  January  16,  1941,  which 
are  filed  herewith; 1 

It  is  ordered,  That  the  request  for  re¬ 
lief  contained  in  the  original  petition 
filed  by  District  Board  10  be  and  the 
same  is  hereby  granted  as  follows: 

(1)  In  §  330.4  the  Price  Group  desig¬ 
nations  for  the  coals  produced  at  Mine 
Index  Nos.  108  and  124,  and  for  the 
coals  in  Size  Groups  19  and  22  produced 
a$  Mine  Index  Nos.  118, 119,  120  and  121, 
shall  be  changed  from  Price  Group  No. 
2  to  Price  Group  No.  1. 

(2)  In  §  330.25  the  effective  minimum 
prices  for  coals  in  Size  Groups  17-25,  in¬ 
clusive,  produced  at  Mine  Index  Nos.  108 
and  124,  and  for  coals  in  Size  Groups  19 
and  22  produced  at  Mine  Index  Nos.  118, 
119, 120  and  121,  shall  be  the  same  as  the 
effective  minimum  prices  for  coals  in 
these  Size  Groups  produced  at  other 
mines  in  Franklin  County,  District  10, 
already  having  prices  for  such  Size 
Groups,  for  shipment  by  truck  to  all 
market  areas. 

Dated:  January  16,  1941. 

[seal]*  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-439;  Filed,  January  17,  1941; 

12:25  p.  m.] 


[Docket  No.  A-575] 

Part  340 — Minimum  Price  Schedule, 
District  No.  20 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  20  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND  MINI¬ 
MUM  PRICES  FOR  THE  COALS  OF  CERTAIN 
MINES  IN  DISTRICT  NO.  20  NOT  HERETOFORE 
CLASSIFIED  AND  PRICED  AND  FOR  THE  RE¬ 
VISION  OF  THE  PRICE  CLASSIFICATIONS 
AND  MINIMUM  PRICES  HERETOFORE  ESTAB¬ 
LISHED  FOR  THE  COALS  OF  THE  BELL  BROS. 
MINE  (MINE  INDEX  NO.  106)  IN  SAID 
DISTRICT 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  Bituminous 
Coal  Producers  Board  for  District  No.  20 
wherein  the  petitioner  requests  the  es¬ 
tablishment  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  said  district  not  heretofore 
classified  and  priced,  a  revision  of  the 
price  classifications  and  minimum  prices 
heretofore  established  for  the  coals  of 
the  Bell  Bros.  Mine  (Mine  Index  No.  106) 
in  said  district,  and  the  granting  of  tem¬ 
porary  relief  pending  the  final  disposi¬ 
tion  of  the  subject  matter;  and 
It  appearing  that  due  notice  of  the 
filing  of  said  petition  was  given  to  all 
persons  interested  in  said  matter  and 
that  no  opposition  has  appeared  in  the 
premises  and  the  Director  having  duly 
considered  said  petition  and  the  subject 
matter  thereof; 

Now,  therefore,  it  is  hereby  ordered. 
That,  a  reasonable  showing  of  the  neces¬ 
sity  therefor  having  been  made,  pending 
final  disposition  of  the  subject  matter  of 
said  petition,  the  request  for  temporary 
relief  is  granted  in  that  §  340.4  be  and 
the  same  is  hereby  amended  by  the  in¬ 
sertion  of  the  following  matter  in  proper 
alphabetical  order: 


§  340.4  Code  member  price  index 


Producer 

Mine 

Mine  index  No 

1] 

Bell  Bros . 

■ 

l 

Gray,  Sam  J . 

Farmers . 

■t.T! 

3 

Green,  Dallas . 

Green  ........ 

3 

Leonard,  David  C... 

Sunshine _ x. 

■fit 

*1 

New  Dawn  Coal 

New  Dawn... 

Mipe. 

Phelps,  C.  A.  (Link 

Link  Canyon. 

1 

Canyon  Coal  Co.). 

■ 

and  §  340.21  by  the  insertion  of  the  fol¬ 
lowing  code  member  names,  mine  names, 
counties  and  prices,  in  proper  alphabeti¬ 
cal  order  according  to  sub-district: 


Not  filed  as  part  of  the  original  document. 


550 


FEDERAL  REGISTER,  Wednesday,  January  22,  1941 


340.21  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas 


Code  member,  mine,  county 

Size  groups 

1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

BLBDISTRICT  NO.  1 

Bell,  Harold,  Bell  Bros.  Mine, 
F.inery  County . 

336 

296 

281 

261 

266 

206 

181 

141 

131 

101 

101 

101 

186 

156 

131 

Leonard,  David  C.,  Sunshine 
M  inc,  Emery  County . . 

342 

302 

287 

267 

272 

212 

187 

147 

137 

107 

107 

107 

192 

162 

137 

New  Dawn  Coal  Mine,  New 
Dawn  Mine,  Carbon  County... 

414 

374 

359 

339 

344 

284 

259 

219 

209 

179 

169 

144 

264 

234 

209 

Phelps,  C.  A  (Link  Canyon 
Coal  Co),  Link  Canyon 
Mine.  Sevier  County.  . . 

310 

270 

255 

235 

240 

180 

155 

115 

105 

75 

75 

75 

160 

130 

105 

8CBDISTK1CT  NO  3 

Gray,  Sam  J  ,  Farmers  Mine, 
Uintah  County . 

345 

310 

300 

290 

290 

235 

220 

185 

180 

150 

145 

145 

225 

200 

185 

Orem/  Dallas,  Green  Mine. 
Uintah  County . 

345 

310 

300 

290 

290 

235 

220 

185 

180 

150 

145 

145 

225 

200 

185 

It  is  further  ordered,  That  applica¬ 
tions  to  stay,  terminate  or  modify  the 
foregoing  temporary  relief,  or  pleadings 
in  opposition  to  the  final  relief  requested 
in  said  petition,  may  be  filed  within 
forty-five  (45)  days  from  the  date  hereof, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Division  in  Proceedings  Insti¬ 
tuted  Pursuant  to  section  4  II  (d)  of 
said  Act;  and 

It  is  further  ordered,  That  the  relief 
herein  above  granted  shall  become  per¬ 
manent  sixty  (60)  days  from  the  date 
hereof  unless  the  Director  shall  other¬ 
wise  order. 

Dated:  January  16,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41^440;  Filed,  January  17,  1941; 

12:25  p.  m] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VII— SELECTIVE  SERVICE 
SYSTEM 

(Amendment  No.  10] 

Amending  the  Regulations  so  as  to  Pro¬ 
vide  for  the  Appointment  of  Asso¬ 
ciate  Government  Appeal  Agents 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940, 
approved  September  16,  1940,  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  I  hereby  amend  Volume  One, 
Section  V,  Paragraph  135, 1  Selective 
Service  Regulations,  by  designating  the 
present  provisions  thereof  as  subpara¬ 
graph  (a)  and  by  adding  a  new  subpara¬ 
graph  designated  as  (b),  to  read  as 
follows: 

b.  An  Associate  Government  Appeal 
Agent  may  be  appointed  for  a  local  board 
by  the  President  when  the  Government 
Appeal  Agent  requests  such  assistance 
and,  in  the  opinion  of  the  Governor,  the 
circumstances  require  it,  and  the  Gov- 


*6  F.R  3782. 


ernor  recommends  the  appointment. 
The  Associate  Government  Appeal  Agent 
shall  take  the  prescribed  oath  (Form  21) 
which  shall  be  sent  to  the  Governor  for 
filing.  He  shall  perform  such  duties  and 
shall  have  such  powers  and  rights  as  are 
delegated  to  him  by  the  Government  Ap¬ 
peal  Agent.  In  the  absence  or  inability 
of  the  Government  Appeal  Agent  to  act, 
he  shall  perform  the  duties  and  shall 
have  the  powers  and  rights  of  the  Gov¬ 
ernment  Appeal  Agent.  An  Associate 
Government  Appeal  Agent  may  be  re¬ 
moved  and  a  vacancy  may  be  filled  in 
the  same  manner  as  in  the  case  of  a 
government  appeal  agent.  (See  Para¬ 
graph  175). 

C.  A.  Dykstra, 
Director. 

January  16,  1941. 

[F.  R.  Doc.  41-452;  Filed,  January  18,  1941; 

10:37  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  II— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations  1 

§  203.375.  Cooper  and  Ashepoo  Rivers, 
S.  C.;  bridges  of  the  Seaboard  Air  Line 
Railway  Co.  Seaboard  Air  Line  Rail¬ 
way  Co.’s  bridges  over  Cooper  River  near 
Cordesville,  S.  C.,  and  Ashepoo  River 
near  Fenwick,  S.  C.,  are  governed  by 
these  regulations. 

*  *  *  *  » 

(Sec.  5  of  the  River  pnd  Harbor  Act  of 
Aug.  18,  1894,  28  Stat.  362;  33  U.S.C. 
499)  [Regs.  1-3-41  (E.D.  6371  (Seaboard 
Air  Line  R.R. — Combahee  R.)  8/5)  1 
§  203.380.  Combahee  River •  S.  C.; 
highway  bridge,  8  miles  from  Sheldon, 
S.  C.,  and  Seaboard  Air  Line  Railway  Co. 
bridge  near  Wiggins,  S.  C.  (a)  The 
owners  will  not  be  required  to  keep  draw 
tenders  in  attendance  at  the  above- 
named  bridges. 


‘§§  203.375  and  203.380  are  amended. 


(b)  Whenever  a  vessel  which  is  unable 
to  pass  under  the  bridges  when  the  draw- 
spans  are  closed  desires  to  pass  through 
the  draws  of  these  bridges,  notice  of  such 
desire  shall  be  given  to  the  authorized 
representatives  of  the  owners  at  least  12 
hours  in  advance  of  the  time  when  the 
vessel  desires  to  pass  through.  When 
notice  is  given  in  accordance  with  this 
paragraph,  the  draws  shall  be  promptly 
opened  upon  signal  for  the  passage  of  the 
vessel  at  or  about  the  time  specified  in 
the  notice. 

(c)  The  owners  shall  keep  conspicu¬ 
ously  posted  on  both  the  upstream  and 
downstream  sides  of  these  bridges,  in 
such  manner  that  it  can  be  easily  read 
at  any  time,  a  copy  of  these  regulations, 
together  with  a  notice  stating  exactly 
how  the  representatives  specified  in 
paragraph  (b)  may  be  reached. 

(d)  The  owners  of  the  bridges  to 
which  these  regulations  apply  shall  keep 
the  operating  machinery  of  the  draws  in 
serviceable  condition,  and  shall  have  the 
draws  opened  and  closed  at  intervals  fre¬ 
quent  enough  to  make  certain  that  the 
machinery  is  kept  in  proper  condition 
for  satisfactory  operation.  (Sec.  5  of  the 
River  and  Harbor  Act  of  Aug.  18,  1894, 
28  Stat.  362;  33  U.S.C.  499)  [Regs.  1- 
3-41  (E.D.  6371  (Seaboard  Air  Line 
R.  R. — Combahee  R.)  8/5)  ] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

|  [F.  R.  Doc.  41-444;  Filed,  January  17,  1941; 
4:22  p.  m.| 


TITLE  36— PARKS  AND  FORESTS 

CHAPTER  II— FOREST  SERVICE 
Part  261 — Trespass 

modification  of  regulation  relating  to 

OCCUPANCY  TRESPASS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act  of 
June  4,  1897  (30  Stat.  35,  16  U.S.C.  551), 
and  the  Act  of  February  1,  1905  (33  Stat. 
628, 16  U.S.C.  472) ,  Regulation  T-9  of  the 
rules  and  regulations  governing  the  occu¬ 
pancy,  use,  protection  and  administra¬ 
tion  of  the  national  forests,  which  consti¬ 
tutes  §  261.11  Occupancy  trespass.  Part 
261,  Chapter  II,  Title  36,  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following  paragraph: 

(k)  The  unauthorized  going  or  being 
upon  any  area  which,  in  the  public,  inter¬ 
est,  has  been  closed  by  the  regional  for¬ 
ester  as  a  means  of  preventing  the  mali¬ 
cious  destruction  of,  or  injury  to,  prop¬ 
erty  or  works  located  thereon,  or  adjacent 
thereto,  regardless  of  the  ownership  of 
the  property  or  works.  The  boundaries 
of  each  area  shall  be  defined  by  the  re¬ 
gional  forester,  and,  insofar  as  practica¬ 
ble,  indicated  by  posting  notices  along 
such  boundaries  and  on  roads  and  trails 
leading  into  the  area. 
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In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  official  seal  at  the  city 
of  Washington  this  18th  day  of  January 
1941. 

I  seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-466;  Filed,  January  21,  1941; 
11:04  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W-398-qm-8534  (O.  I.  No.  874)  ] 
Summary  of  Contract  for  Supplies 
contractor:  the  autocar  sales  &  SERVICE 

COMPANY 

Contract  for:  Tractor -Trucks  &  Truck 
Chassis,  *  *  *  Ton. 

Amount:  $1,565,646.00. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  Contract  entered  into  this  19th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 
tractor-trucks  and  truck  chassis,  total 
$1,565,646.00,  in  strict  accordance  wTith 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv¬ 
ery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im¬ 
possible  to  determine,  and  in  lieu  there¬ 
of  the  contractor  shall  pay  to  the  Gov¬ 
ernment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompa¬ 
nying  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the 
amount  thereof.  Liquidated  damages 
shall  be  assessed  against  the  contractor 
in  the  amount  of  *  *  *  per  vehicle 

for  each  calendar  day  of  delay  in  making 
delivery. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 


equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Bond:  Performance.  Amount:  $391,- 
411.50. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
AC  30^P-85-3059-A-0705-01  the  avail¬ 
able  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-449;  Filed,  January  18,  1941; 

9:53  a.  m.) 


[Contract  No.  W  672-ORD-3501[ 
Summary  of  Contract  for  Supplies 
contractor:  BRIGGS  &  STRATTON  corp. 

Contract  for:  Metal  Parts  for  Nose 
Bomb  Fuse. 

Amount:  $1,346,700.00. 

Place:  Picatinny  Arsenal,  Dover,  N.  J. 
This  Contract  entered  into  this  19th 
day  of  November  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

fuze,  nose  bomb  for  the  consideration 
stated  one  million  three  hundred  forty 
six  thousand  seven  hundred  dollars  and 
00/100  ($1,346,700.00) — net — in  strict  ac¬ 
cordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  offi¬ 
cer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing 
of  all  supplies  may  also  be  made  as 
above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies 
within  the  time  specified  in  Article  1,  or 
any  extension  thereof,  the  actual  dam¬ 
age  to  the  Government  for  the  delay 
will  be  impossible  to  determine,  and  in 
lieu  thereof  the  contractor  shall  pay  to 
the  Government,  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar 
day  of  delay  in  making  delivery,  the 
amount  as  set  forth  in  the  specifications 
or  accompanying  papers,  and  the  con¬ 
tractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof.  Liquidated 
damages  will  be  assessed  for  each  and 
every  calendar  day  of  delay  in  delivery 
of  this  material  beyond  the  schedule  set 
forth  in  the  bid  submitted  at  the  rate 
of  *  *  *  %  for  each  and  every 

calendar  day  of  delay  with  a  maximum 
liquidated  damage  charge  of  *  *  *%. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
I  stipulated  herein  for  articles  delivered 


and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  acbepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-447;  Filed,  January  18,  1941; 

9:52  a.  m.) 


[Contract  No.  W  6407-qm-46[ 
Summary  of  Contract  for  Construction 

contractor:  gerhardt  f.  meyne  com¬ 
pany,  7  SOUTH  DEARBORN  STREET,  CHI¬ 
CAGO,  ILLINOIS. 

Contract  for:  Construction  of  *  *  * 
Temporary  Buildings. 

Amount:  $1,071,534.00. 

Place:  Fort  Sheridan,  Illinois. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Author¬ 
ity: 

QM  7052  PI  3211  A  1738-N,  $839,- 
423.00. 

QM  7521  PI  3211  A  0540.068-N  $232,- 
111.00,  the  available  balance  of  which  is 
sufficient  to  cover  cost  of  same. 

This  Contract  entered  into  this  26th 
day  of  November  1940. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  per¬ 
form  the  work  for  construction  and  com¬ 
pletion  of  *  *  *  temporary  buildings 
at  Fort  Sheridan,  Illinois,  for  the  con¬ 
sideration  of  one  million  seventy  one 
thousand  five  hundred  thirty  four  dol- 
j  lars  ($1,071,534.00)  in  strict  accordance 
with  the  specifications,  schedules,  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  The  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  speci¬ 
fications  of  this  contract  and  within  the 
general  scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1,  or 
any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government,  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been  de¬ 
lay.  If  the  Government  does  not  termi¬ 
nate  the  right  of  the  contractor  to  pro¬ 
ceed,  the  contractor  shall  continue  the 
work,  in  which  event  the  actual  dam¬ 
ages  for  the  delay  will  be  impossible  to 
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determine  and  in  lieu  thereof  the  con¬ 
tractor  shall  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages 
for  each  calendar  day  of  delay  until  the 
work  is  completed  or  accepted  the 
amount  as  set  forth  in  the  specifications 
or  accompanying  papers  and  the  con¬ 
tractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month,  .or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

In  making  such  partial  payments  there 
shall  be  retained  10  percent  on  the  esti¬ 
mated  amount  until  final  completion 
and  acceptance  of  all  work  covered  by 
the  contract. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon 
become  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  acts 
of  Second  Supplemental  National  De¬ 
fense  Appropriation  Act  1941,  Public,  No. 
781 — 76th  Congress,  approved  Sept.  9, 
1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41^450;  Filed,  January  18,  1941; 

9:53  a.  m.] 


(Contract  No.  W-672-ord-3531  ( 

Summary  of  Contract  for  Supplies 

contractor;  scovill  manufacturing 
company 

Contract  for:  Fuzes. 

Amount:  $4,231,240.00. 

Place:  Picatinny  Arsenal,  Dover,  N.  J. 

This  Contract  entered  into  this  27th 
day  of  November  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Fuzes  for  the  consideration  stated  four 
million  two  hundred  thirty  one  thou¬ 
sand  two  hundred  forty  dollars  and 
00/100  ($4,231,240.00) — net — in  strict 

accordance  with  the  specifications, 
schedules  and  drawing,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  offi¬ 
cer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing 


of  all  supplies  may  also  be  made  as 
above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies 
within  the  time  specified  in  Article  1, 
or  any  extension  thereof,  the  actual 
damage  to  the  Government  for  the  de¬ 
lay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar 
day  of  delay  in  making  delivery,  the 
amount  as  set  forth  in  the  specifica¬ 
tions  or  accompanying  papers,  and  the 
contractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof.  Liquidated 
damages  will  be  assessed  for  each  and 
every  calendar  day  of  delay  in  delivery 
of  this  material  beyond  the  schedule  set 
forth  in  the  bid  submitted  at  the  rate  of 
*  *  *  %  for  each  and  every  calendar 

day  of  delay  with  a  maximum  liquidated 
damage  charge  of  *  *  *  %. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants:  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-448;  Filed,  January  18,  1941; 

9:52  a.  m.] 


NAVY  DEPARTMENT. 

Bureau  of  Ships. 

|  NOd-1690] 

Summary  of  a  Contract  for  Additional 
Plant  Facilities 

contractor:  lukens  steel  company, 

COATESVILLE,  PA. 

January  15, 1941. 

Under  date  of  January  13,  1941,  the 
Navy  Department  entered  into  a  contract 
with  Lukens  Steel  Company  for  the  ac¬ 
quisition,  construction,  and  installation 
of  additional  plant  facilities,  including 
building  extensions  and  additions  and  as¬ 
sociated  mechanical  equipment  and  ma¬ 
chinery  for  increasing  the  production 
capacity  of  a  206 -inch  mill  at  the  plant 
of  that  corporation  at  Coatesville,  Penn¬ 
sylvania,  at  a  total  estimated  cost  of 
$2,160,000.00. 

The  contract  is  a  modification  of 
Bureau  of  Ships — National  Defense  type 
contract  form  for  supply  contractors, 


covering  certification  with  reimburse¬ 
ment  by  the  Navy  in  sixty  (60)  equal 
monthly  installments  beginning  after 
completion  of  the  facilities.  The  contract 
provides  for  termination  of  the  contract 
by  either  the  Government  or  the  con¬ 
tractor  under  certain  conditions  with  an 
equitable  basis  for  settlement.  There  is 
a  further  provision  under  which  the  con¬ 
tractor  agrees  after  the  lapse  of  certain 
specified  periods  to  make  payments  to 
the  Government  for  use  of  the  facilities 
of  specified  amounts  per  ton  of  steel 
fabricated  in  proportion  to  and  to  the 
extent  to  which  the  productive  capacity 
of  the  contractor’s  206-inch  mill  has  been 
increased  due  to  the  addition  of  the  above 
facilities  over  the  capacity  existing  at  the 
date  of  execution  of  the  contract. 

S.  M.  Robinson, 
Chief  of  Bureau. 

[F.  R.  Doc.  41-462;  Filed,  January  21,  1941; 

9:59  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  1475-FD] 

In  the  Matter  of  Erin  Coal  Company, 
Inc.,  Defendant 

CEASE  AND  DESIST  ORDER 

A  complaint  dated  October  16,  1940, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
October  18,  1940,  by  the  Twin  Elm  Coal 
Company  (H.  M.  Webb  &  George  Ethell), 
a  code  member  complainant,  with  the 
Bituminous  Coal  Division  alleging  wilful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder,  as  follows: 

That  the  defendant  wilfully  violated 
the  provisions  of  the  Code  and  the  effec¬ 
tive  minimum  prices  by  selling  5.4  tons 
of  6"  x  0  raw  coal,  on  October  12,  1940, 
produced  at  the  Erin  Coal  Company’s 
Mine  No.  19,  Group  No.  18,  District  No. 
12,  to  W.  A.  Rowland,  at  $1.60  per  ton 
f.  o.  b.  the  mine  which  is  $1.40  per  ton 
less  than  the  applicable  effective  mini¬ 
mum  price  f.  o.  b.  the  mine  for  such  coal. 

The  defendant  having  by  stipulation 
made  December  19,  1940,  a  true  copy  of 
which  is  annexed  hereto  and  made  a 
part  hereof,  admitted  the  truth  of  the 
allegations  of  said  complaint  and  con¬ 
sented  to  the  making  and  entry  of  this 
order: 

It  is  ordered,  That  the  defendant,  its 
(or  his)  officers,  representatives,  agents, 
servants,  employees,  and  attorneys,  and 
all  persons  acting  or  claiming  to  act  in 
its  (or  his)  behalf  or  interest,  cease  and 
desist  and  they  hereby  are  permanently 
enjoined  and  restrained  from  violating 
the  Code,  the  effective  minimum  prices, 
and  marketing  rules  and  regulations. 

It  is  further  ordered,  That  the  Division 
in  its  discretion  may  apply  to  the  Circuit 
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Court  of  Appeals  of  the  United  States 
within  any  circuit  where  such  defendant 
resides  and  carries  on  business  for  the 
enforcement  hereof. 

Dated:  January  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-434;  Filed,  January  17,  1941; 
12:23  p.  m.] 


[Docket  No.  A-568] 

Petition  of  District  Board  8  for  Change 
in  Classification  in  Size  Groups  18-21 
of  Coals  Prom  the  Edgemont  Mine  of 
Edgemont  Fuel  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named, 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  14, 
1941,  at  two  o’clock  in  the  afternoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  I 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct-said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the  ' 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  lav/. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  10,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters 


specifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  a  reduction  in  classification  of  coal 
from  the  Edgemont  Mine  of  Edgemont 
Fuel  Company  in  Size  Groups  18-21  from 
“F”  to  “G”  for  shipment  to  all  market 
areas. 

Dated:  January  16,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-438;  Filed,  January  17,  1941; 

12:24  p.  m.] 


[Docket  No.  A-569] 

Petition  of  District  Board  8  for  Change 
in  Classification  in  Size  Groups  3  and 
4  of  Coals  Produced  by  Roscoe 
Shackelford 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  14, 
1941,  at  ten  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oath  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 


on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  10,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  change  in  classification  in  Size 
Groups  3  and  4  of  coal  produced  at  the 
Shackelford  Mine  by  Roscoe  Shackelford 
from  “O”  to  “R”  for  shipment  to  all 
destinations. 

Dated:  January  16,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-436;  Filed,  January  17,  1941; 
12:24  p.  m.] 


[Docket  No.  A-570] 

Petition  of  District  Board  8  for  Change 
in  Classification  in  Size  Groups  18-21 
of  Coal  Produced  by  the  Snap  Creek 
Coal  Company 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  dh  February  13, 
1941,  at  ten  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Travis 
Williams  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorize^  by  law. 
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Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  February 
8,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  change  in  classification  of  coal  of  the 
Snap  Creek  Mine  of  the  Snap  Creek  Coal 
Company  in  Size  Groups  18-21  from  “J” 
to  “L”  for  shipment  to  all  market  areas. 
Dated:  January  16, 1941. 
tsEALl  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-437;  Filed,  January  17,  1941; 

12:24  p.  m.) 


[Docket  No.  32-FD] 

Application  of  Harbison-Walker  Re¬ 
fractories  Company  for  Renewal  of 
Exemption 

ORDER  GRANTING  RENEWAL  OF  EXEMPTION 

Harbison-Walker  Refractories  Com¬ 


pany,  Applicant  herein,  having  on  July 
7,  1937,  filed  with  the  National  Bitumi¬ 
nous  Coal  Commission  a  verified  appli¬ 
cation  for  exemption  with  respect  to  cer¬ 
tain  bituminous  coal  produced  and  con¬ 
sumed  by  the  Applicant,  or  produced  and 
transported  by  the  Applicant  to  itself 
for  consumption  by  it  in  the  business  of 
producing  fire  brick;  and 
The  Commission  having,  on  June  6, 
1938,  entered  an  order  pursuant  to  such 
application  in  Docket  No.  32-FD  ordering 
that  the  provisions  of  section  4,  Part  n, 
(1)  do  apply  to  the  bituminous  coal  pro¬ 
duced  by  Applicant  at  its  mines  located 
in  Dean,  Cambria  County,  Pennsylvania; 
Templeton,  Armstrong  County,  Pennsyl¬ 
vania;  Surveyor,  Clearfield  County, 
Pennsylvania;  and  Retort,  Centre 
County,  Pennsylvania,  and  consumed  by 
It  in  its  fire  brick  plants,  and  that  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  section  4  of  the  Bituminous 
Coal  Act  of  1937,  and  further  providing 
that  the  Commission  may  require  the 
Applicant  to  apply  periodically  for  re¬ 


newal  of  said  order  of  June  6,  1938,  and 
to  file  such  accompanying  reports  as  will 
enable  the  Commission  to  determine 
whether  the  facts  as  found  in  said  order 
continue  to  exist;  and 
The  Director,  having  by  Order  dated 
January  22,  1940  renewed  the  exemption 
granted  by  the  Order  dated  June  16, 1938, 
subject  to  the  condition  that  the  exemp¬ 
tion  shall  automatically  terminate  and 
expire  unless  the  applicant,  on  or  before 
December  22,  1940  files  an  application 
for  renewal  of  said  order;  and 

The  applicant,  having  on  December  11, 
1940  filed  with  the  Bituminous  Coal  Divi¬ 
sion  a  verified  application  for  renewal  of 
said  Order  of  June  6,  1938  granting  the 
applicant  an  exemption;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  Order  dated  June  6,  1938 
continue  to  exist; 

It  is  ordered,  That  the  application  filed 
December  11,  1940,  for  renewal  of  said 
Order  dated  June  6,  1938,  be  and  the 
same  hereby  is  granted; 

Provided,  however.  That  said  Order  of 
June  6,  1938,  and  the  exemption  granted 
thereby,  shall  automatically  terminate 
and  expire  unless  the  applicant  shall 
immediately  notify  the  Director  upon 

1.  Any  change  in  the  ownership  of  the 
mines  from  which  the  coal  in  question  is 
produced  or  in  the  ownership  of  the 
plants  or  factories  or  other  facilities  at 
which  the  coal  is  consumed;  and 

2.  Any  change  in  the  agency  or  instru¬ 
mentality  through  which  the  coal  is  being 
produced  on  the  date  of  this  order. 

It  is  further  ordered,  That  the  direc¬ 
tor,  at  any  time,  upon  his  own  motion  or 
upon  the  petition  of  any  interested  per¬ 
son,  may  direct  the  applicant  to  show 
cause  why  the  exemption  granted  by 
the  Order  of  June  6,  1938  should  not  be 
terminated.  Any  person  filing  such  a 
petition  shall  serve  a  copy  thereof  upon 
the  applicant  herein. 

Dated:  January  16,  1941. 

[seal]  H.  A.  Gray, 

Director. 


A-435  scheduled  for  January  17,  1941, 
is  cancelled. 

Dated:  January  17, 1941. 


[seal] 


H.  A.  Gray, 

Director. 


[F.  R.  Doc.  41-443;  Filed,  January  17,  1941; 
3:02  p.  m.] 


[Docket  No.  A-374] 

Petition  of  District  Board  5  for  Revi¬ 
sion  of  the  Effective  Minimum  Price 
Established  for  y4"  x  2"  Stoker  Coal 
Produced  in  District  No.  5,  Pursuant 
to  Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  for  continuance  of 
hearing  and  order  redesignating  trial 
examiner 

The  above-entitled  matter  having  been 
assigned  for  a  public  hearing  before 
Charles  S.  Mitchell,  the  duly  designated 
Trial  Examiner,  on  January  7,  1941,  at 
2  o’clock  p.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  Washing¬ 
ton,  D.  C.;  and 

Original  petitioner  having  been  un¬ 
able  to  attend  said  hearing  for  good 
cause  shown; 

It  is  ordered,  That  the  hearing  in  the 
above-entitled  matter  be,  and  it  hereby 
is,  continued  to  February  13,  1941,  at 
10  o’clock  a.  m.  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  Washington, 
D.  C.  On  such  day  the  Chief  of  the  Rec¬ 
ords  Section  in  Room  502  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  be,  and  he  hereby  is,  designated 
to  preside  at  the  hearing  in  the  above- 
entitled  matter  vice  Charles  S.  Mitchell. 
Dated:  January  17,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-453;  Filed,  January  18,  1941; 
10:58  a.  m.] 


[F.  R.  Doc.  41-441;  Filed,  January  17,  1941; 
12:25  p.  m.) 


[Docket  No.  A-435] 

In  the  Matter  of  the  Petition  of  Baton 
Coal  Company  for  Revision  of  Mini¬ 
mum  Prices  of  Coal  of  the  Wilpen 
Mine,  Located  in  District  No.  2,  for 
Sale  to  Canadian  National  Railroad, 
Pursuant  to  Section  4  II  (d)  of  the 
BlTUr  CINOUS  COAL  ACT  OF  1937 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  PETI¬ 
TION  AND  CANCELLING  HEARING 

Petitioner  having  requested  with¬ 
drawal  of  the  petition  in  the  above- 
entitled  matter,  and  a  hearing  in  said 
matter  having  heretofore  been  scheduled 
for  January  17,  1941; 

It  is  ordered.  That  consent  to  the 
withdrawal  of  the  petition  is  hereby 
granted  and  the  hearing  in  Docket  No. 


[Docket  No.  A-571] 

Petition  of  District  Board  8  for  Change 
in  Classification  in  Size  Groups  15-17 
for  Coal  Produced  by  the  Receivers 
of  Norton  Coal  Company 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bitumi¬ 
nous  Coal  Act  of  1937,  having  been  duly 
filed  with  this  Division  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Febru¬ 
ary  11,  1941,  at  ten  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
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the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby 
given  to  all  parties  herein  and  to  persons 
or  entities  having  an  interest  in  these 
proceedings  and  eligible  to  become  a 
party  herein.  Any  person  desiring  to  be 
admitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in  ac¬ 
cordance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  6,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  District  Board  8 
for  change  in  classification  of  coal  from 
the  Norton  #11  mine  of  W.  J.  Willitts 
and  G.  C.  McCall,  Receivers  of  Norton 
Coal  Company,  in  Size  Groups  15-17 
from  “C”  to  “D”  for  shipment  to  all 
market  areas. 

Dated:  January  17,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-454:  Filed,  January  18.  1941; 
10:58  a.  m.] 


[Docket  No.  FD-A-1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be¬ 
tween  District  No.  11  Code  Members 
and  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Michigan  and  Lake  Superior  and 
Related  Matters 

order  further  continuing  hearing 

The  original  petitioner  having  re¬ 
quested  that  the  hearing  in  the  above- 
No.  14 - 3 


entitled  matter,  heretofore  continued 
until  January  21,  1941,  should  be  further 
continued  until  a  date  immediately  pre¬ 
ceding  or  following  Docket  A-530,  which 
pertains  to  a  related  subject  and  is  sched¬ 
uled  for  hearing  on  January  27,  1941; 

It  is  ordered,  That  the  hearing  in  the 
above-entitled  matter  be  continued  from 
January  21,  1941,  until  10  o’clock  in  the 
forenoon  of  January  28,  1941,  before  the 
Examiner  heretofore  designated,  at  a 
Hearing  Room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street,  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  will  advise 
as  to  the  room  in  which  such  hearing 
will  be  held. 

Dated:  January  18,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-477;  Filed,  January  21,  1941; 

11:44  a.  m.] 


[Dockets  Nos.  A-137,  A-208  and  A-251] 

Petitions  of  District  Board  14  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced  and  for 
the  Revision  of  Certain  Price  Classi¬ 
fications  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Heretofore 
Classified  and  Priced,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Good  cause  appearing  therefor, 

It  is  ordered,  That  the  hearing  in  the 
above-entitled  matters  scheduled  to  be 
held  on  January  22,  1941,  be  and  it  here¬ 
by  is,  postponed  until  10  o’clock  in  the 
forenoon  on  March  10,  1941,  in  a  hearing 
room  of  the  Bituminous  Coal  Division  to 
be  designated  by  the  Chief  of  the  Records 
Section,  Room  502,  734  Fifteenth  Street 
NW.,  Washington,  D.  C. 

Dated:  January  18,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  41-476;  Filed,  January  21,  1941; 

11:44  a.  In.] 


General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  92 
Enlarged  and  Modification  of  Grazing 
District  No.  3 

WYOMING 

It  is  ordered,  Under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  728,  49  U.S.C.  214, 
that  the  following-described  tract  of  pub¬ 
lic  land  in  Wyoming  be,  and  it  is  hereby, 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public-land  laws,  subject 
to  valid  existing  rights,  for  the  use  of  the 
Department  of  Commerce  as  an  ad¬ 
dition  to  the  present  intermediate  land¬ 
ing  field  at  Parco,  Wyoming: 

Sixth  Principal  Meridian 
T.  21  N.,  R.  86  W.,  Bee.  12,  N^,  320  acres. 


And,  so  far  as  it  affects  the  above-de¬ 
scribed  land,  the  departmental  order  of 
October  31, 1936,  creating  Wyoming  Graz¬ 
ing  District  No.  3,  is  hereby  modified  and 
made  subject  to  the  withdrawal  effected 
by  this  order. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

January  6,  1941. 

[F.  R.  Doc.  41-463;  Filed,  January  21,  1941; 

9:59  a.  m.] 


Stock  Driveway  Withdrawal  No.  219, 
Wyoming  No.  38,  Reduced 

Departmental  order  of  April  19,  1932, 
withdrawing  the  following-described 
lands  in  Wyoming  as  an  addition  to  Stock 
Driveway  Withdrawal  No.  219,  Wyoming 
No.  38,  under  section  10  of  the  act  of 
December  29,  1916,  as  amended  by  the 
act  of  January  29,  1929,  39  Stat.  862,  45 
Stat.  1144,  43  U.S.C.  300,  is  hereby  re¬ 
voked: 

Sixth  Principal  Meridian 

T.  35  N.,  R.  85  W.,  lots  3  and  4.  SWViNW^, 
NW1/4SW14  sec.  5,  Sy2N>/2  and  Ny2S>/2  sec. 
6; 

T.  36  N.,  R.  85  W.,  all  sec.  33,  W'/2NWV4  sec. 
34; 

T.  35  N.,  R.  86  W.,  Ny2Sy2  sec.  1; 
aggregating  1,350.36  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
January  7,  1941. 

IF.  R.  Doc.  41-464;  Filed,  January  21,  1941; 
9:59  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Localities  in  County  of 
Tuscola,  State  of  Michigan,  in  Which 
Loans,  Pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  May 
Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940,  loans  made 
in  Tuscola  County,  Michigan,  under  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  may  be  made  within  the  localities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  localities 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulations. 
There  follow  a  description  of  the  localities 
and  the  determination  of  value  for  each 
of  these  localities: 

Locality  I:  Townships  of  Arbela,  Fre¬ 
mont,  Millington,  Vassar,  Watertown,  and 
Wells.  Value:  $3,220. 

Locality  II:  Townships  of  Akron,  Ai¬ 
mer,  Columbia,  Dayton,  Denmark,  Elk- 
land,  Ellington,  Elmwood,  Fairgrove,  Gil¬ 
ford,  Indian  Fields,  Juniata,  Kingston, 
Koylton,  Novesta,  Tuscola,  and  Wisner. 
Value :  $5,627. 

Approved:  January  14,  1941. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  41-465;  Filed,  January  21,  1941; 

11:04  a.m.] 
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DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under  Sec¬ 
tion  14  thereof,  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  F.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and  pub¬ 
lished  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations, 
October  lo,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8, 1939  (4  F.R.  4531)  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  in¬ 
dustry  designated  above  and  indicated 
opposite  the  employer’s  name.  These 
Certificates  become  effective  January  22, 
1941.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula¬ 
tions  and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  Certificates  may  seek  a 
review  or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD¬ 
UCT,  NUMBER  OF  LEARNERS,  AND  EXPIRA¬ 
TION  DATE 

Alpha  Mfg.  Company,  18  North  Front 
Street,  Hammonton,  New  Jersey;  Ap¬ 
parel;  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  22,  1942. 

American  Trouser  Company,  947  Penn 
Avenue,  Pittsburgh,  Pennsylvania;  Ap¬ 
parel;  Men’s  and  Boys’  Trousers;  15 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  May  21,  1941. 

Bair  Shirt  Factory,  Bair,  Pennsylvania; 
Apparel;  Work  Shirts;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
January  22,  1942. 


Beverly  Frock  Co.,  108-110  East  22nd 
Street,  Chicago  Heights,  Illinois;  Ap¬ 
parel;  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  22, 1942. 

Brookfield-Garrison  Manufacturing 
Company,  Warrensburg,  Missouri;  Ap¬ 
parel;  Cap  Tops;  Single  Pants  of  100% 
Cotton,  Work  Shirts,  Coveralls;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  January  22,  1942. 

Beau  Brummell  Ties,  Inc.,  440  East 
McMillan  Street,  Cincinnati,  Ohio;  Ap¬ 
parel;  Men’s  Neckties;  10  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
January  22,  1942. 

Economy  Dress  Company,  228  Locust 
Street,  Fairbury,  Illinois;  Apparel; 
Dresses;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  January  22, 
1942. 

Elkov  Novelty  Co.,  1710  North  Franklin 
Street,  Philadelphia,  Pennsylvania;  Ap¬ 
parel;  Skirts  &  Sportswear;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  January  22,  1942. 

Mr.  Harry  Gold,  248  North  11th  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Men’s  Trousers;  4  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  22,  1942. 

Ideal  Sportswear  Company,  Inc.,  127 
East  9th  Street,  Los  Angeles,  California; 
Apparel;  Ladies’  Sportswear;.  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  January  22,  1942. 

Katz  &  Goldman,  1028  South  Tenth 
Street,  Philadelphia,  Pennsylvania;  Ap¬ 
parel;  Men’s  Trousers;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
January  22,  1942. 

H.  Lang  Company,  113  North  Second 
Street,  River  Falls,  Wisconsin;  Apparel; 
Overalls;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  January 

22, 1942. 

Marathon  Rubber  Products  Company, 
Fifth  Avenue  &  Sherman  Streets,  Wau¬ 
sau,  Wisconsin;  Apparel;  Rubberized 
Garments  &  Cloth;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  Jan¬ 
uary  22,  1942. 

Marathon  Rubber  Products  Company, 
218  Strowbridge  'Street,  Wausau,  Wis¬ 
consin;  Apparel;  Rubberized  Garments; 
5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  22,  1942. 

Miller  Cap  Company,  2340  South 
Linden  Avenue,  Alliance,  Ohio;  Apparel; 
Shop  Caps  &  Aprons;  2  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
January  22,  1942. 

Muskegon  Garment  Mfg.  Company,  639 
West  Clay  Avenue,  Muskegon,  Michigan; 
Apparel;  Ladies’  &  Children’s  Shorts,  & 
Beachwear;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  January 

22, 1942. 

Marie  Raniefi,  22nd  and  Arch  Streets, 
Philadelphia,  Pennsylvania;  Apparel; 
Sack  Coats,  Topcoats,  &  Overcoats;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  22,  1942. 

Secretary  Pants  Factory,  Secretary, 
Maryland;  Apparel;  Denim  Trousers;  9 


learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  30,  1941. 

Southeastern  Manufacturing  Co., 
Monroe,  Georgia;  Apparel;  Work  Pants; 

5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  January  22,  1942. 

London  Clothing  Corp.,  Birch  and 
Brighton  Streets,  North  Abington,  Mas¬ 
sachusetts;  Apparel;  Coats  &  Rainwear; 
60  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  21,  1941. 

Note:  This  Certificate  inadvertently  omit¬ 
ted  from  Federal  Register  of  December  23, 
1940. 

Aris  Glove,  Inc.,  Gloversville,  New 
York;  Glove;  Leather  Dress;  5  learners; 
May  21,  1941. 

Jermain  Mills,  Jermain  Avenue,  Sag 
Harbor,  Long  Island,  New  York;  Glove; 
Knit  Wool  Glove;  3  learners;  January 

22, 1942. 

Belding  Hosiery  Mills,  Inc.,  Belding, 

Michigan;  Hosiery;  Full  Fashioned;  5 

percent;  January  22,  1942. 

Climax  Hosiery  Mills,  Athens,  Georgia; 
Hosiery;  Seamless;  4  learners;  January 
22,  1942. 

Conrad  Hosiery  Company,  Waycross, 
Georgia;  Hosiery;  Full  Fashioned;  5 

learners;  January  22,  1942. 

Conrad  Hosiery  Company,  Waycross, 
Georgia;  Hosiery;  Full  Fashioned;  3 

learners;  September  22,  1941. 

Minisac  Mills,  Inc.,  88  Collom  Street, 
Germantown,  Philadelphia,  Pennsylva¬ 
nia;  Hosiery;  Full  Fashioned;  2  learners; 
January  22,  1942. 

Fae  Manufacturing  Company,  Rear  31 
North  Railroad  Street,  Palmyra,  Penn¬ 
sylvania;  Knitted  Wear;  Knitted  Under¬ 
wear;  5  learners;  January  22, 1942. 

Quality  Knitting  Co.,  Inc.,  Stowe, 
Pennsylvania;  Knitted  Wear;  Knitted 
Underwear;  5  percent;  January  22,  1942. 

Gem  Hat  Works,  Inc.,  325  E.  Central 
Parkway,  Cincinnati,  Ohio;  Millinery; 
Popular-Priced;  2  learners;  July  22, 1941. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  January  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-480;  Filed,  January  21,  1941; 
11:57  a.  m.] 


FEDERAL  TRADE  COMMISSION. 
[Docket  No.  4405] 

In  the  Matter  of  Samuel  H.  Moss,  Inc., 
a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  January,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
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gress  (38  Stat.  717;  15  U.S.C.A.  Section 
41),  and  (49  Stat.  1526,  U.S.C.A.,  Section 
13,  as  amended). 

It  is  ordered,  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  January  27,  1941,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  the  Hotel  St.  George, 
Brooklyn,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-467;  Filed,  January  21,  1941; 

11:18  a.  m.] 


RAILROAD  RETIREMENT  BOARD. 

[R.R.B.  Jurisdictional  Docket  17] 

In  the  Matter  of  the  Status  of  the 
Union  Pacific  Stages,  Incorporated, 
Under  the  Railroad  Unemployment 
Insurance  Act 

notice  of  hearing 

For  the  purpose  of  determining  the 
status  of  the  Union  Pacific  Stages,  In¬ 
corporated,  under  the  Railroad  Unem¬ 
ployment  Insurance  Act  (U.S.C.  Supp. 
IV,  Title  45,  sections  351-367),  a  hearing 
will  be  held  under  section  5  (c)  of  the 
Act,  as  amended  (Public,  No.  833,  76th 
Cong.,  3d  sess.,  approved  October  10, 
1940),  at  Salt  Lake  City,  Utah,  on  Tues¬ 
day,  February  25,  1941,  at  10:00  A.  M., 
before  Mr.  Robert  Burstein,  as  the  Ex¬ 
aminer  appointed  by  the  Board.1  Notice 
of  the  exact  address  at  which  the  hear¬ 
ing  will  be  held  will  be  issued  later. 

The  Union  Pacific  Stages,  Incorpo¬ 
rated;  the  Amalgamated  Association  of 
Street,  Electric  Railway  and  Motor 
Coach  Employes  of  America;  the  indi¬ 
viduals  who  have  been  awarded  benefits 
on  the  basis  of  pay  earned  in  the  service 
of  the  Union  Pacific  Stages,  Incorpo¬ 
rated;  and  all  other  parties  properly  in¬ 
terested  may  participate  in  the  hearing 
and  will  be  afforded  an  opportunity  to 
present  evidence  and  to  make  arguments 
before  the  Examiner. 

The  hearing  will  be  held  upon  the  fol¬ 
lowing  questions: 

(a)  Has  the  Union  Pacific  Stages,  In¬ 
corporated,  ever  been  directly  or  indi¬ 
rectly  owned  or  controlled  by,  or  under 
common  control  with,  one  or  more  ex¬ 
press  companies,  sleeping-car  companies, 
or  carriers  by  railroad,  subject  to  part  I 
°f  the  Interstate  Commerce  Act,  in  such 
manner  as  to  constitute  it  an  owned  or 


’Board  Order  41-21,  January  16,  1941. 


controlled  company  within  the  meaning 
of  section  1  (a)  of  the  Railroad  Unem¬ 
ployment  Insurance  Act? 

(b)  Has  the  Union  Pacific  Stages,  In¬ 
corporated,  ever  operated  any  equipment 
or  facilities  or  performed  any  service  in 
connection  with  the  transportation  of 
passengers  or  property  by  railroad,  or 
the  receipt,  delivery,  elevation,  transfer 
in  transit,  refrigeration  or  icing,  storage, 
or  handling  of  property  transported  by 
railroad,  within  the  meaning  of  section 
1  (a)  of  the  Railroad  Unemployment 
Insurance  Act  and  §  301.04  of  the  Regu¬ 
lations  under  that  Act  (5  F.R.  2717;  Au¬ 
gust  1,  1940)? 

(c)  Has  any  “employer”,  within  the 
meaning  of  the  Railroad  Unemployment 
Insurance  Act,  ever  supervised  and  di¬ 
rected,  or  reserved  the  right  to  super¬ 
vise  and  direct,  the  individuals  engaged 
in  the  operations  of  the  Union  Pacific 
Stages,  Incorporated,  with  respect  to 
their  manner  of  rendition  of  the  work 
performed  by  them  in  such  operations, 
within  the  meaning  of  section  1  (e)  of 
the  Railroad  Unemployment  Insurance 
Act? 

In  preparation  for,  and  in  the  conduct 
of,  said  hearing,  the  Examiner  is  au¬ 
thorized  to  require  and  compel  the  at¬ 
tendance  of  witnesses,  administer  oaths, 
take  testimony,  and  make  all  liecessary 
investigations.  A  record  will  be  kept 
of  all  evidence  presented,  orally  or  in 
writing,  at  said  hearing.  The  evidence 
presented  orally  will  be  under  oath. 
The  Examiner  may  require  that  copies 
of  all  exhibits  admitted  in  evidence  at 
the  hearing  be  furnished  by  the  party 
offering  the  same  to  all  other  parties 
participating  or  entering  an  appearance 
in  the  proceeding. 

In  so  far  as  applicable  and  not  incon¬ 
sistent  with  the  provisions  of  the  Rail¬ 
road  Unemployment  Insurance  Act  pur¬ 
suant  to  which  this  proceeding  is  held 
the  provisions  of  §§  250.08-250.15  of  the 
Regulations  under  the  Railroad  Retire¬ 
ment  Act  of  1937  (4  F.R.,  1499-1501; 
April  7,  1939)  will  be  followed  in  this 
proceeding. 

By  authority  of  the  Board. 

[seal]  John  C.  Davidson, 

Secretary  of  the  Board. 

January  18,  1941. 

[F.  R.  Doc.  41-451;  Filed,  January  18,  1941; 

10:21  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  59-14] 

In  the  Matter  of  International  Hydro¬ 
electric  System,  Respondent;  Joseph 
B.  Ely,  C.  Brooks  Stevens,  and  Henry 
G.  Wells,  as  Trustees  Under  a  Trust 
Agreement  Dated  January  31,  1939, 
Respondents 

order  with  respect  to  respondents, 

JOSEPH  B.  ELY  ET  AL. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


•  » 

office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  January,  A.  D.  1941. 

The  Commission  having  on  June  17, 
1940,  issued  its  Notice  of  and  Order  for 
Hearing  pursuant  to  section  11  (b)  (2) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  with  respect  to  International 
Hydro-Electric  System,  a  registered 
holding  company,  for  the  purpose  of  en¬ 
forcing  the  provisions  of  section  11  (b) 

(2)  of  said  Act  and  for  the  purpose  of 
determining  what  action,  if  any,  is  nec¬ 
essary  and  shall  be  required  to  be  taken 
by  International  Hydro-Electric  System 
to  ensure  that  the  corporate  structure 
or  continued  existence  of  International 
Hydro-Electric  System  does  not  unduly 
or  unnecessarily  complicate  the  struc¬ 
ture,  or  unfairly  or  inequitably  distrib¬ 
ute  the  voting  power  among  security 
holders,  of  International  Hydro-Electric 
System  holding-company  system;  and 
The  Commission  having  on  October 
21,  1940,  issued  its  Supplemental  Notice 
of  and  Order  for  Hearing  enlarging  the 
scope  of  the  hearing  called  for  in  said 
order  of  June  17,  1940,  and  for  the  pur¬ 
pose  of  enforcing  the  provisions  of  sec¬ 
tion  11  (b)  (2)  of  said  Act  with  respect 
to  Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31,  1939, 
a  registered  holding  company,  and  for 
the  purpose  of  determining  what  action, 
if  any,  is  necessary  and  shall  be  required 
to  be  taken  by  said  Joseph  B.  Ely,  C. 
Brooks  Stevens,  and  Henry  G.  Wells,  as 
Trustees  under  a  Trust  Agreement  dated 
January  31,  1939,  to  ensure  that  the  con¬ 
tinued  existence  of  said  Joseph  B.  Ely,  C. 
Brooks  Stevens  and  Henry  G.  Wells,  as 
Trustees  under  a  Trust  Agreement  dated 
January  31,  1939,  as  a  holding  company 
with  respect  to  International  Hydro- 
Electric  System  and  its  subsidiary 
companies  does  not  unduly  and  unneces¬ 
sarily  complicate  the  structure  of  the 
holding-company  system  of  which  said 
Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31,  1939, 
are  the  parent  company;  and 
A  hearing  having  been  had  with  re¬ 
spect  to  the  issues  raised  in  said  Supple¬ 
mental  Notice  of  and  Order  for  Hearing 
dated  October  21,  1940,  and  a  motion 
having  been  made  by  Counsel  for  the 
Public  Utilities  Division  of  the  Commis¬ 
sion  that  the  record  be  closed  with  re¬ 
spect  to  such  issues,  that  said  record  be 
severed  from  the  record  to  be  made  with 
respect  to  the  other  issues  in  this  pro¬ 
ceeding,  and  that  the  Commission  sepa¬ 
rately  dispose  of  the  issues  raised  in  said 
Supplemental  Notice  of  and  Order  for 
Hearing;  and  the  Commission  having 
considered  the  record  herein  and  having 
made  and  filed  its  findings  with  respect 
thereto,  including,  among  others,  the 
following : 

(1)  That  said  motion  for  severance 
and  separate  disposition  of  issues  should 
be  granted: 

(2)  That  Joseph  B.  Ely,  C.  Brooks 
Stevens  and  Henry  G.  Wells,  as  Trustees 
under  a  Trust  Agreement  dated  January 
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31,  1939,  held  pursuant  to,  and  for  the 
purposes  described  in  said  Agreement  of 
Trust,  1,000,000  shares  of  Class  B  stock 
and  2,500,000  shares  of  common  stock  of 
International  Hydro-Electric  System, 
constituting  all  of  the  outstanding 
shares  of  said  Class  B  and  common 
stock; 

(3)  That  Joseph  B.  Ely,  C.  Brooks 
Stevens  and  Henry  Q.  Wells,  as  Trustees 
under  a  Trust  Agreement  dated  Janu¬ 
ary  31,  1939,  are  a  holding  company  with 
respect  to  International  Hydro-Electric 
System; 

(4)  That  said  International  Hydro- 
Electric  System  itself  has  subsidiary 
companies  which  are  holding  companies; 

(5)  That  the  continued  existence  of 
Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31, 1939, 
as  a  holding  company  with  respect  to  In¬ 
ternational  Hydro-Electric  System  and 
its  subsidiary  companies  unduly  and  un¬ 
necessarily  complicates  the  structure  of 
the  holding-company  system  of  which 
said  Joseph  B.  Ely,  C.  Brooks  Stevens  and 
Henry  G.  Wells,  as  Trustees  under  a 
Trust  Agreement  dated  January  31, 
1939,  are  the  parent  company; 

(6)  That  the  common  and  Class  B 
stocks  of  International  Hydro-Electric 
System  are  without  value  and  are  not 
equitably  entitled  to  participate  in  earn¬ 
ings,  assets  or  voting  power  of  said 
System  or  in  any  reorganization  thereof ; 

(7)  That  it  is  necessary  for  Joseph  B. 
Ely,  C.  Brooks  Stevens  and  Henry  G. 
Wells,  as  Trustees  under  a  Trust  Agree¬ 
ment  dated  January  31,  1939,  to  cease 
to  be  a  holding  company  with  respect  to 
International  Hydro-Electric  System 
and  its  subsidiaries,  and  to  surrender  to 
International  Hydro-Electric  System, 
without  other  than  a  nominal  considera¬ 
tion  of  not  exceeding  One  Dollar  ($1), 
the  2,500,000  shares  of  common  stock 
and  1,000,000  shares  of  Class  B  stock  of 
International  Hydro-Electric  System, 
held  by  said  Trustees,  in  order  that  they 
shall  cease  to  be  a  holding  company 
with  respect  to  each  of  their  subsidiary 
companies  which  itself  has  a  subsidiary 
company  which  is  a  holding  company, 
and  in  order  to  ensure  that  the  contin¬ 
ued  existence  of  Joseph  B.  Ely,  C.  Brooks 
Stevens  and  Henry  G.  Wells,  as  Trustees 
under  a  Trust  Agreement  dated  January 
31,  1939,  does  not  unduly  or  unnecessar¬ 
ily  complicate  the  structure  of  the  hold¬ 
ing-company  system  of  which  Joseph 
B.  Ely,  C.  Brooks  Stevens  and  Henry 
G.  Wells,  as  Trustees  under  a  Trust 
Agreement  dated  January  31,  1939,  are 
the  parent  company,  and  in  order  to  en¬ 
sure  that  the  corporate  structure  of  said 
International  Hydro-Electric  System 
does  not  unduly  or  unnecessarily  com¬ 
plicate  the  structure,  or  unfairly  or  in¬ 
equitably  distribute  voting  power  among 
security  holders  of  such  International 
Hydro-Electric  System  holding  company 
system;  and 

(8)  That,  to  accomplish  the  above 
purposes,  it  is  necessary  that  Interna¬ 


tional  Hydro-Electric  System  shall  ac¬ 
cept  its  said  shares  of  common  and  Class 
B  stock  when  tendered  to  it  by  said 
Trustees,  and  cause  said  shares  to  be 
canceled. 

It  is  therefore  ordered,  That  the  mo¬ 
tion  to  close  the  record  with  respect  to 
the  issues  raised  in  the  Supplemental 
Notice  of  and  Order  for  Hearing  dated 
October  21,  1940,  to  sever  such  record 
from  the  record  to  be  made  with  respect 
to  the  other  issues  in  this  proceeding 
and  to  separately  dispose  of  the  issues 
raised  in  said  Supplemental  Notice  of 
and  Order  for  Hearing  be  and  hereby  is 
granted;  and 

It  is  further  ordered.  That  Joseph  B. 
Ely,  C.  Brooks  Stevens  and  Henry  G. 
Wells,  as  Trustees  under  a  Trust  Agree¬ 
ment  dated  January  31,  1939,  shall  cease 
tc  be  a  holding  company  with  respect  to 
International  Hydro-Electric  System  and 
its  subsidiaries  and  shall  surrender  to 
International  Hydro-Electric  System 
2,500,000  shares  of  common  stock  and 
1,000,000  shares  of  Class  B  stock  of  Inter¬ 
national  Hydro-Electric  System  for  a 
consideration  not  to  exceed  One  Dollar 
($1) ;  and 

It  is  further  ordered,  That  said  Inter¬ 
national  Hydro-Electric  System  shall  ac¬ 
cept  saicLshares  of  common  and  Class  B 
stock  when  tendered  to  it  by  said  Trus¬ 
tees  and  shall  cause  said  shares  to  be 
canceled. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-459;  Filed,  January  18,  1941; 

11:21  a.  m.] 


[File  No.  70-21] 

In  the  Matter  of  International 
Utilities  Corporation 

ORDER  APPROVING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  January,  A.  D.  1941. 

International  Utilities  Corporation,  a 
registered  holding  company,  having 
filed  an  application  and  amendments 
thereto,  pursuant  to  section  10  (a)  (1) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  for  approval  of  the  purchase 
from  time  to  time  at  current  prices,  in 
the  open  market,  of  Collateral  Trust 
Bonds  6^2%  Series,  due  July  1,  1945,  of 
its  subsidiary,  Dominion  Gas  and  Elec¬ 
tric  Company. 

A  hearing  on  said  application,  as 
amended,  having  been  held  after  ap¬ 
propriate  notice;  the  record  in  this  mat¬ 
ter  having  been  examined;  and  the 
Commission  having  made  and  filed  its 
Memorandum  Opinion  herein: 

It  is  ordered,  That  said  application, 
as  amended,  in  so  far  as  the  same  con¬ 
cerns  the  purchase  of  an  aggregate  of 
$242,500  principal  amount  of  Collateral 
Trust  Bongs,  6Va%  Series,  due  July  1, 
1945,  of  Dominion  Gas  and  Electric 


Company,  in  addition  to  the  $200,000 
principal  amount  purchased  by  Inter¬ 
national  Utilities  Corporation  prior  to 
December  15,  1940,  pursuant  to  our  pre¬ 
vious  Orders  herein,  dated  June  3,  1940, 
and  November  27,  1940,  be  and  the  same 
hereby  is  approved,  subject  to  the  fol¬ 
lowing  terms  and  conditions: 

(1)  That  the  acquisition  of  bonds  and 
all  matters  conected  therewith  or  re¬ 
lated  thereto  shall  be  carried  out  in  all 
respects  as  set  forth  in  and  for  the 
purposes  represented  by  the  amended 
application; 

(2)  That  the  applicant  report  to  this 
Commission  on  the  first  and  fifteenth 
day  of  each  month  following  the  date 
of  our  Order  all  acquisitions  of  bonds 
under  this  program.  Such  report  shall 
specify  the  amounts  thereof,  the  cost  per 
unit,  the  amount  of  commission  and  any 
other  fees  paid  in  connection  with  such 
acquisitions,  name  and  address  of  each 
broker  or  dealer,  the  total  price  for  each 
purchase,  the  name  and  address  of  the 
vendor  at  any  private  sale,  and  where 
possible  the  name  and  address  of  the 
beneficial  owner  of  any  bond  offered  by 
such  vendor; 

(3)  That  all  bonds  purchased  at  pri¬ 
vate  sale  shall  be  paid  for  at  a  price 
(including  fees  if  any)  not  to  exceed  the 
price  (excluding  brokerage  fees)  at  which 
such  bonds  were  last  sold  in  a  reported 
sale,  to  which  sale  neither  the  applicant 
nor  the  prospective  seHer  nor  any  per¬ 
son  acting  in  behalf  of  either  was  a 
party; 

(4)  That  no  bonds  shall  be  purchased 
from  any  person  or  company  in  any  way 
associated  or  affiliated  with  International 
Utilities  Corporation,  including  Chandler 
&  Company,  Inc.  and  Burr  &  Company, 
Inc.,  except  in  a  transaction  at  current 
market  price  and  wherein  the  affiliated 
or  associated  person  or  company  func¬ 
tions  solely  as  broker  and  receives  as 
compensation  no  more  than  the  custom¬ 
ary  brokerage  fees;  and 

(5)  That  this  order  shall  be  summarily 
revokable  if  at  any  time  this  Commission 
shall  deem  the  circumstances  are  such 
as  to  make  further  purchases  no  longer 
compatible  with  the  public  interest  or  the 
interest  of  investors  and  consumers.  In 
any  event  this  order  shall  expire  on  July 
1,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-457;  Filed,  January  18,  1941; 
11:20  a.  m.] 


[File  No.  70-221] 

In  the  Matter  of  International  Utili¬ 
ties  Corporation 

FINDINGS,  OPINION  AND  ORDER  1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


1  Pursuant  tQ  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  section  12  (c)  and  Rule 
U-12C-2. 
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office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  January,  A.  D.  1941. 

International  Utilities  Corporation 
(“International”),  a  registered  holding 
company,  proposes  to  declare  and  pay 
out  of  capital  or  unearned  surplus  a 
regular  quarterly  dividend  on  February 
1, 1941,  on  its  $3.50  Prior  Preferred  Stock 
at  the  rate  of  87  Vzt  per  share  on  the 
98.968  shares  of  such  stock  presently 
outstanding.  The  aggregate  amount  of 
this  dividend  will  be  $86,597.  Interna¬ 
tional  also  proposes  to  declare  and  pay 
out  of  capital  or  unearned  surplus  on 
its  $1.75  Preferred  Stock  a  dividend  of 
$1.81  ^4  per  share  on  the  66,652  shares  of 
such  stock  presently  outstanding  as  a 
payment  applicable  to  accumulated  divi¬ 
dend  arrearages.  The  aggregate  amount 
of  this  dividend  will  be  $120,806.75. 

These  proposed  dividends  are  the  sub¬ 
ject  of  a  declaration  filed  pursuant  to 
Rule  U-12C-2  promulgated  under  the 
Public  Utility  Holding  Company  Act  of 
1935.  The  filing  of  this  declaration  was 
necessitated  by  the  fact  that  in  1939  a 
restatement  of  the  accounts  of  Interna¬ 
tional  resulted  in  a  deficit  in  the  earned 
surplus  account.  A  hearing  was  duly 
held,  after  appropriate  notice,  and  the  I 
Commission  having  considered  the  mat¬ 
ter  makes  the  following  findings. 

In  the  past  the  Commission  has  sanc¬ 
tioned  dividend  payments  on  the  $3.50 
Prior  Preferred  Stock  citing  the  fact  that 
this  is  the  senior  security  of  Interna¬ 
tional.  However,  in  each  instance  the 
Commission  was  satisfied  that  net  ordi¬ 
nary  income  of  International  was  in  ex¬ 
cess  of  the  proposed  dividend  payments. 
The  net  ordinary  income  of  Interna¬ 
tional  for  the  year  ended  December  31, 
1940  amounted  to  $629,324.98  whereas 
dividends  totalling  $344,959.66  were  paid 
during  the  same  period,  leaving  a  bal¬ 
ance  of  $284,365.32  (not  taking  into  ac¬ 
count  either  earnings  during  the  month 
of  January,  1941  or  the  excess  of  1939 
net  ordinary  income  over  1939  dividend 
payments)  available  for  the  present  pro¬ 
posed  dividend  on  the  $3.50  Prior  Pre¬ 
ferred  Stock  amounting  to  $86,597.00. 
As  of  December  31,  1940,  International 
had  cash  in  banks  and  on  hand  amount¬ 
ing  to  $2,164,516.01  and  net  working  cap¬ 
ital  of  $3,175,723.04.  The  Commission 
therefore  finds  that  the  standards  of 
Section  12  (c)  of  the  Act  have  been  met 
and  will  approve  the  proposed  dividend 
payment  subject  to  the  conditions  stated 
below. 

Jurisdiction  will  be  reserved  with 
respect  to  the  proposed  payment  of  a 
dividend  on  the  $1.75  Preferred  Stock 
applicable  to  accumulated  dividend 
arrearages. 

Accordingly  it  is  hereby  ordered,  That 
the  proposed  dividend  payment  on  the 
$3.50  Prior  Preferred  Stock  be,  and  the 
same  hereby  is,  approved,  subject,  how¬ 
ever,  to  the  following  conditions: 

(1)  That  the  proposed  dividend  on 
the  $3.50  Prior  Preferred  Stock  shall  be 
charged  to  capital  surplus,  and  that  the 
amount  of  such  dividend  so  charged 


shall  be  restored  to  capital  surplus  from 
the  first  available  earnings  after  Decem¬ 
ber  31, 1938,  after  providing  for  1939  and 
1940  dividends  heretofore  declared  and 
paid;  and 

(2)  That  International  Utilities  Cor¬ 
poration  shall  notify  the  $3.50  Prior  Pre¬ 
ferred  stockholders  concurrently  with 
the  receipt  of  the  dividend  that  the  divi¬ 
dend  payment  received  is  subject  to  the 
above  condition. 

It  is  further  ordered.  That  jurisdiction 
with  respect  to  the  proposed  payment  of 
a  dividend  on  the  $1.75  Preferred  Stock 
applicable  to  accumulated  dividend  ar¬ 
rearages  be,  and  the  same  hereby  is, 
reserved. 

By  the  Commission  (Chairman  Frank 
and  Commissioners  Eicher  and  Pike, 
Commissioners  Healy  and  Henderson 
being  absent  and  not  participating) . 
[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-456;  Filed,  January  18,  1941; 

11:20  a.  m.] 


In  the  Matter  of  Barrett  &  Company, 
Satterfield  &  Lohrke,  and  Bond  & 
Goodwin,  Inc. 

order  for  continuance 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  January,  A.  D.  1941 
For  good  cause  shown  it  is  hereby 
ordered  that  the  hearing  in  this  matter 
heretofore  set  for  the  20th  day  of  Janu¬ 
ary,  1941,  be  and  the  same  is  hereby  con¬ 
tinued  to  the  17th  day  of  February,  1941, 
at  10  o’clock,  A.  M.,  at  the  Boston  Re¬ 
gional  Office  of  the  Securities  and  Ex¬ 
change  Commission,  82  Devonshire 
Street,  Boston,  Massachusetts,  and  there¬ 
after  at  such  times  and  places  in  Boston, 
Massachusetts,  or  elsewhere,  as  the  officer 
heretofore  designated  to  conduct  this 
proceeding  may  determine. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

»  Secretary. 

[F.  R.  Doc.  41-455;  Filed,  January  18,  1941; 

11:20  a.m.] 


In  the  Matter  of  Determining  Whether 
Joseph  L.  Merrill  Should  Be  Sus¬ 
pended  or  Expelled  From  Membership 
on  Certain  National  Securities  Ex¬ 
changes 

order  amending  order  to  show  cause 

AND  FOR  HEARING,  DESIGNATING  OFFICER, 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY  1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  January  1941. 

It  is  ordered  that  the  order  to  show 
cause  and  for  hearing  in  the  above-en¬ 
titled  matter,  adopted  by  the  Commis- 


1  Pursuant  to  Section  19  (a)  (3)  of  the 
Securities  Exchange  Act  of  1934. 


sion  on  October  16,  1940,  as  amended  on 
October  31,  November  25,  December  10, 
December  20,  1940,  and  January  3,  1941, 
be  and  the  same  is  hereby  further 
amended  to  postpone  the  hearing  from 
10  a.  m.  on  January  21,  1941,  until 
10  a.  m.  on  February  3,  1941,  at  the 
New  York  Regional  Office  of  the  Securi¬ 
ties  and  Exchange  Commission,  120 
Broadway,  New  York,  New  York. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-458;  Filed,  January  18,  1941; 

11:20  a.  m.] 


(File  No.  70-140] 

In  the  Matter  of  Central  New  York 
Power  Corporation 

ORDER  GRANTING  APPLICATION  WITH  RESPECT 
TO  ISSUE  AND  SALE  OF  BONDS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  January,  A.  D.  1941. 

The  above-named  party  having  filed 
an  application  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  section  6  (b)  thereof,  re¬ 
garding,  among  other  things,  the  issu¬ 
ance  and  sale  of  $5,000,000  aggregate 
principal  amount  of  its  General  Mort¬ 
gage  Bonds,  3V2%  Series  due  1965,  to 
the  Equitable  Life  Assurance  Society  of 
the  United  States  at  a  price  of  101  per 
cent  of  the  principal  amount  thereof, 
plus  accrued  interest  from  July  1,  1940  to 
the  closing  date;  and 

Said  application  having  been  filed  on 
August  17, 1940,  and  amendments  having 
been  filed  thereto,  the  last  of  said 
amendments  having  been  filed  on  Jan¬ 
uary  18,  1941;  and 

Notice  of  the  filing  of  said  application 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul¬ 
gated  pursuant  to  said  Act,  and  the  Com¬ 
mission  not  having  received  a  request  for 
a  hearing  with  respect  to  said  application 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 
The  above-named  party  having  re¬ 
quested  that  the  Commission  advance  the 
effective  date  of  said  application,  only 
in  so  far  as  it  relates  to  the  proposed  issue 
and  sale  of  said  bonds,  so  as  to  provide 
immediate  funds  for  its  construction  pro¬ 
gram  now  in  progress;  and 
The  Commission  finding  that  the  pro¬ 
posed  issue  and  sale  of  said  bonds  satisfy 
the  requirements  of  section  6  (b)  of  the 
Act,  and  that  said  issue  and  sale  should 
be  exempted  from  the  provisions  of  sec¬ 
tion  6  (a)  of  said  Act,  subject  to  the 
terms  and  conditions  prescribed  by  Rule 
U-9;  and  being  satisfied  that  the  effective 
date  and  the  date  of  granting  such  ap¬ 
plication,  as  amended,  with  respect  to 
the  issue  and  sale  of  said  bonds  should 
be  advanced; 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
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of  said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  by  Rule  U-9,  that 
the  aforesaid  application,  as  amended, 
be,  and  hereby  is,  granted  forthwith,  with 
respect  to  the  issue  and  sale  of  the  bonds 
as  aforedescribed,  but  not  with  respect  to 
any  other  matter  contained  in  said  ap¬ 
plication. 

By  the  Commission.  Commissioner 
Healy  dissents  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940. 
[seal!  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  41-475;  Piled,  January  21,  1941; 

11:28  a.  m  ] 


l Pile  No.  70-2291 

In  the  Matter  of  Public  Service  Com¬ 
pany  of  Colorado  and  United  Hydro 
Electric  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  January,  A.  D.  1941. 

Notice  is  hereby  given  that  a  joint  dec¬ 
laration  and  application  has  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  February 
6,  1941,  at  4:30  P.  M.  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request  and  the  nature  of  his 
interest,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  At  any  time  thereafter 
such  declaration  and  application,  as  filed 
or  as  amended,  may  become  effective  or 
may  be  granted  as  provided  in  Rule  U-8 
of  the  Rules  and  Regulations  promul¬ 
gated  pursuant  to  said  Act.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  and  application  which 
is  on  file  in  the  office  of  said  Commis¬ 
sion  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
below: 

United  Hydro  Electric  Company 
(United) ,  a  wholly  owned  subsidiary  and 
only  creditor  of  Public  Service  Company 
of  Colorado  (Colorado),  which  is  in  turn 
a  subsidiary  of  Cities  Service  Power  and 
Light  Company,  a  registered  holding 
company,  proposes  to  liquidate  and  dis¬ 
solve.  As  a  means  thereby  Colorado  pro¬ 
poses  to  acquire  all  the  assets  and  assume 
the  obligations  of  United.  All  the  out¬ 
standing  stock  (2,000  shares  of  common 
and  2,000  shares  of  preferred)  of  United 
will  be  surrendered  by  Colorado  and  re¬ 
tired.  $156,138.83  of  accounts  receivable 
due  from  United  to  Colorado  as  at  No¬ 
vember  30,  1940,  will  be  cancelled. 
Among  the  assets  to  be  acquired  by  Colo¬ 


rado  is  the  total  authorized  and  out¬ 
standing  capital  stock  of  Green  &  Clear 
Lakes  Company,  a  subsidiary  of  United. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-482;  Filed,  January  21,  1941; 
11:59  a.  m.] 


[File  No.  70-232] 

In  the  Matter  of  Wisconsin  Public 
Service  Corporation,  Standard  Gas  and 
Electric  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  21st  day  of  January,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  above  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  31,  1941,  at  4:30  P.  M„  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 
quest  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur¬ 
suant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized 
below: 

Wisconsin  Public  Service  Corporation 
proposes  to  refund  and  redeem  its  dhtire 
funded  debt,  consisting  of  $26,498,000 
principal  amount  of  4%  First  Mortgage 
Bonds;  and  its  outstanding  preferred 
stock  consisting  of  $13,197,700  par  value 
Cumulative  Preferred  Stock  in  three 
series  entitled  to  dividends  at  the  rates 
of  6,  6  Vi.  and  7%,  respectively.  Wis¬ 
consin  Public  Service  Corporation  would 
issue  $26,500,000  principal  amount  of 
3y4%  First  Mortgage  Bonds,  and  $13,- 
200,000  par  value  of  5%  Preferred  Stock, 
as  well  as  $2,000,000  par  value  of  common 
stock.  Standard  Gas  and  Electric  Com¬ 
pany,  which  presently  owns  all  of  the 
outstanding  common  stock  of  Wisconsin 
Public  Service  Corporation  (the  only 
stock  of  that  company  presently  entitled 
to  vote)  would  waive  its  right  to  accept 
a  certain  exchange  offer  to  be  made  to 
the  present  preferred  stockholders  of 


Wisconsin  Public  Service  Corporation,  to 
exchange  their  preferred  stock  for  new 
5%  preferred  stock.  The  new  bonds,  and 
the  new  preferred  stock  not  so  exchanged 
for  old  preferred  stock,  will  be  sold  to 
underwriters.  Standard  Gas  and  Electric 
Company  would  acquire  200,000  shares 
of  common  stock  of  Wisconsin  Public 
Service  Corporation  at  par,  which  is  $10 
per  share. 

By  the  Commission. 

Tseal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-481;  Filed,  January  21,  1941; 

11:59  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Wednesday,  Janu¬ 
ary  15,  1941,  Based  on  1940  Census 

Important.  Although  the  apportioned 
classified  Civil  Service  is  by  law  located 
only  in  Washington,  D.  C.,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co¬ 
lumbia.  Positions  in  local  post  offices, 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint¬ 
ment,  a  position  in  the  apportioned  serv¬ 
ice,  the  charge  for  his  appointment  con¬ 
tinues  to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in  ar¬ 
rears. 


State 

dumber  of 
{Jositiohs 
to  which 
entitled 

dumber 
of  posi¬ 
tions  oc¬ 
cupied 

IN  ARREARS 

1.  Virgin  Islands _ _ _ 

11 

0 

2.  Pilefto  Ricti . 

839 

47 

a  Hawaii  -  .  **.  “•  - 

190 

33 

20 

11 

3,009 

2,878 

1,061 

1,03# 

6.  Texas-  _ . . 

1,317 

7.  Louisiana.. . . . - 

513 

8.  Michigan . 

1,245 

9.  Arizona . . 

120 

10.  SCuth  Carolina.. . . 

852 

498 

11.  Mississippi _ _ 

9§0 

622 

12.  Kentucky  . 

1,277 

239 

821 

13.  New  Mexico . 

154 

14.  Georgia . . . 

1,401 

1, 2*71 
87J5 
1,602 

916 

15.  Alabama  . . 

831 

16.  Arkansas . 

585 

17.  North  Carolina . 

1,078 

1§.  Ohio . . 

3,099 

2,131 

19.  Nevada  . . . 

49 

34 

20.  New  Jersey . 

1,866 

1,349 

21.  Tennessee . . 

1,308 

1,037 

22.  Florida . . . 

851 

693 

23.  Oklahoma . . . 

1,04$ 

878 

24.  Illinois . . . 

3,543 

3,171 

25.  Indiana . . . 

1,538 

1,405 

1,303 

26.  \Viscohsin . 

1,408 

27.  Idaho  .  . . 

235 

221 

28.  New  York . . 

6,047 

5,925 

29.  Colorado. . 

504 

600 

80.  West  Virginia . . 

853 

852 
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Number  of 

Number 

State 

positions 

of  posi- 

to  which 

tions  oc- 

entitled 

cupied 

QUOTA  FILLED 


31.  Vermont . . 

161 

161 

32.  Delaware . 

120 

120 

IN  EXCESS 


33.  Missouri . . 

1,698 

1,714 

34.  Oregon . 

489 

495 

35.  Minnesota . . . . ... 

1,253 

1,270 

36.  Washington . 

'779 

794 

37.  Pennsylvania . 

4,  442 

4,556 

38.  Connecticut . . 

767 

792 

39.  New  Hampshire . 

220 

236 

40.  Maine . 

380 

409 

41.  Utah . 

247 

271 

42.  Iowa . 

1,139 

1,251 

43.  Rhode  Island . . 

320 

355 

State 

Number  of 
positions 
to  which 
entitled 

Number 

of 

positions 

occupied 

IN  EXCESS — Continued 

44.  Massachusetts . 

45.  Wyoming . 

46.  South  Dakota  . .  i\  . 

1,937 

112 

288 

251 

808 

690 

288 

1.201 

817 

297 

2,151 
126 
346 
307 
1,016 
806 
399 
2, 107 
2, 215 
8, 928 

47.  Montana . ....... 

48.  Kansas . 

49.  Nebraska . 

50.  North  Dakota . 

5f.  Virginia . . 

52.  Maryland... . 

53.  District  of  Columbia . 

GAINS 


By  appointment . . .  267 

By  transfer . . .  20 

By  reinstatement . J. . 3 


Total .  290 


LOSSES 


By  separation .  109 

By  transfer. .  94 

By  correction . 1 

Total .  204 

Total  appointments .  60, 144 


Note:  Number  of  employees  occupying  apportioned 
positions  who  are  excluded  from  the  apportionment 
figures  uq^er  Sec.  3,  Rule  VII,  and  the  Attorney  General’s 
Opinion  of  August  25,  1934,  17,587 

• 

By  direction  of  the  Commission. 

[seal]  L.  A.  Moyer, 

Executive  Director  and 
Chief  Examiner. 

[F.  R.  Doc.  41-460;  Filed,  January  18,  1941; 
11:42  a.  m.] 


